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TY roh eee eee wk the ticular” 
articles of: Magna Charta, it: may not be improper to give 4 ns: 
5 — - neral reference to thoſe writers who have profeſſedly conſidered this 
moſt ancient of out ſtatutes, which may at preſent be inforced— -- 
It is-unneceſſary.to mention, that Sir Edward Coke hath written ſuch 4 
comment in his fecond Inſtitute = It would be the higheſt preſumption in 
any one to pretend to add to what this great Lawyer hath advanced, if his 
obſervations did not happen to be made with a view totally different, and 
to ariſe from different materials — It ſeems almoſt as unneceflary to fay;! 
that, during the troubles, the 29th article [a] of this Great Charter, deemed: 
the baſis of our liberties and conſtitution; was frequently. _— Upon of 
Mr. Selden, and the other great Lawyers of "thoſe times. 

Since that period, theugh this 29th article hath been Würsabeel 110 4 
almoſt every political pamphlet, yet it is not, perhaps, worth while to refer 
the Reader to any thing which hath ſince been publiſhed [3], till the intro-- 
ductory diſcourſe by the learned and ingenious Mr. Blackſtone, prefixed to 
his publication of the Great Charter, and Charter of the Foreſt — In the 
fourth page of that introduction Mr. Blackſtone ſays, that what the Reader 
is to expect from him is; An authentic and corre edition of the Great Charter, . 7 
and Charter tht Foreft=—This the public hath received from his hand, and 
great is his merit with the conſtitutional Lawyer, the Hiſtorian, and the 
Antiquary: it appears however, from what I have ſaid in my Preface, . 
that this no way interferes with, but rather promotes, the plan I have pro- ; 
poſed to myſelf in theſe remarks Mr. Blackſtone hath procured and col-⸗ | 
lated all the originals of the Charters which he could collect; I have only to 
add to this, that, beſides the common editions of the Statutes, all of which 
: neceſſarily include Magna Charra, there is an edition of it by Pynſon, in f : 
1 ef: merges or by Redman, in 18 5 VIII. —and another by aner 


[4]. Nullus liber homo, eic. | 
_ (4)-Nath; Bacon bath written a comment lag, ſew of the ancient 3 4 ſhall 2" 
"PIR the greateſt authority in A plng 55 oak isa eee, e writer"on the WET . 
Law of Forf. p. 108; e et : mY 


N 3-14 TS ; | B 2 | . in 


* 1 to Lim or ue Magna Charta, i it way not be ae 
r What was the 1. She of , the Barons in this collection of 
Ts {c], 2s far as it can be inferred from the Laws themſelves, or the 
- Hiſtory of the times —It is well known, that, in the expoſition of a Statute, 
this ig he leading clew in the conſtructian to be made; and I cannot there: 
forg hit with diffidence ſubmit it. chat it was not propoſed to renew. the 
Saxon Law, Or Laws of Edward the: Confeſſor [d}z; though this hath h- 

been. ſo often advanced, and contended for. If this had been the i intention, 

| the Laws of Edward the Confeſſor would have been exprelly mentioned; 
/ auc chere is, not one Saxon term for any thing that relates to'Feudal Te- 

| nutes, Which, are the great objects of many of the chapters There was, 
on the other hand, the ſtrongeſt inducement to the Barons to with the 9 

tinuance of the Norman and Feudal Law introduced with the Conquett— 

Half the kingdom was held by Feudal Tenures under them — They were 
chemſelves the Judges (baving what the French call Haute and Baſſe 
Juice) — They nete their o] Laws, the pleadings of which were 
5 likewiſe in ; 1 The native Engliſh therefore, or. theit. de- 
e could not receive juſtice from Courts 0 e e and. ow: 


ars by the laſt chapter of the Charter,. A 

he. who were laymen (as for the here. Ad. and NED — 4 
ſigp by their chriſtian names, and that of their en de or priory) were 
of Norman extraQtion—Whence then could. ariſe th e inducement to make 
ts an 10 . article that the Saxon e oof be reſtores ?—The ; — 


$28 ER ES 


2 ts) 1 when 1 e wh William. the F irſt 3 in his en. ; 
terpfrize— Such adventurers. had a right to claim their own terms, as we - 
find likewiſe to be the caſe with the firſt adventurers in the conqueſt of 
Ireland, and the Lacies and Mortimers, Who, as Lords Marchers, were em- 
ployed to extend the Engliſh dominion in the adjacent counties of Ms... 
In mort, is it probable, that, having every thing in their power, they 
wüldd infiſt upon reſtoring a Law by which every grant made to their 


Th Such . 5 called. by Baluzivs;: a Capita, a term, hich I tall 
have frequently occaſion to make uſe of.— See his Pref. to the Capitularia Regum Fran 5 
(4] « Non 88 tulit Sanctus . ſed quas * fays Tyrrell. 1 
a anceſtors 
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. * Camden 8 nel. Norm. p. 165, =Thete't 5 a 7 5 in Rymer, 
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He Octava evinas et Magna chart pipter ea 


coin and, a Fa * 


er Clauſ. 25 Edw. I. e F | 
"<< Edwardus Dei gratis, Rex Anfli; dis” Füge et- Dur 


0 Aquitaniz, Vicecomitibus. Bedf, et Bucks ſalutem — Quia, in reſeva- 


1 tionem omnium incolarum et populi r u noſtri, pro oftaya; dmnium 
15 « 5 3 laicorum per, totum idem regnum”! pro vrgen- 


4 «"riffim ne dicti cegni neceſſitate contra Guflicos levarida, Shania: 


[1 * 7 = 


© js Ts et h#redibus” noſtris cnfiraiari i et firmiter tener? _ 


4 agnam Cfartam m de libettatibus' Angliz, et chartam de liberta 
- «Foreſts — Et *conceſſimils omnibus et {ingulis ejuſdem regni "x 


4 noſtras patentes, quod dictæ octavæ levatio non cedat eiſdem in praju- 
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dieium, ſervitutem, exhajeditationem, uſum, vel conſuetudinem it fu 
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© {FJ lt is atteſted by Edward the Second, die Prince of Wile eee 
| yea of aps 5 Bad pu i OF A way eee eee | 


, R ion by the Prince of Wales (being of ſo V | 


puting the confirmation when he came e the throne. . 
[el | This par ef the ned fully explain he ith cha 
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roximd kur 1 mit hates ſoper con- 
15 et literas noffras Tupra'pre- 
CC Tins 1 predic accepturi, et 
< facturi Mike's 7 per e um et concifium noſtrum ibidem 
2 fuerit ordinatum.— Teſte Edwardo filio \ naſtro, apud Sanctum 3 
tie Septetnbiis, aring ret 1 Eden follow; on the b. 
ge of thoſs v W 10 wee * ute PHE counties of Bedford aud By | 
ingham, Rymer, vol: i; par! In. p. 189,” 14 edit. 1743, Edward the 
1 MR Hitnſelf afterwards ſealed Ie nr Hatten, v I of- 
nglagd;”at Ghent, on the 5th of November.” „ | We aol Jo 
ene Charts conſiſts of Thirty-ſevch e "i relate ta things 
00 afferent a batufe, that it i imp ible ich reduce  'the' obſc YALIONs,, 
by way of comment upon it, to any Tegolar order or connexion, ' I ell. 
therefbre introduce any remark 1 Py” have to make, by only print ng. ſo 
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| ken? „that ＋ 5 Fung is the; ancient æ e and begins : 
wirft e of = Gmilas nature in faydur of che Uberties of, che church, 
—Tbe fame may be obſery'd with regard co almoſt all che 5 
ancient ws. — The reaſan is *abyious. . 1 'T: ſhould, ſuppoſe, that 4 t e liberties, * 
of the Engliſo: Church hereby” i inſiſted upon were chiefly i its immunities from 
the papal juriſdiction, Which had been, ©; far. extended in the reign, of 
Henry's: predecefſor.— T1] as likewiſe t ch, to this day, inſiſt upon, 
the liberties of the Gallican Churc in " oppoſition tot e pope, relative t 
which 4% J. er Compifed 4 treatiſe from the French archives in 1602. The 
Aaborious Prynne hath; likewiſe collected three large Folios of Records to. 
prove, theſe, immuniticg..of the, Englich church z the greateſt, part of the 
printed copies: of his ſecanil. volame was deſtroyed by the fire of London; > 
ſo that it is not only ſcaree hut ſold d at an immenſe Pries it enen 
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12 75 pr treaſtrer in the ri er Fenry'the W ee, Blip 
deſcript vullum, or vraſte— gi fers fie 
* 8880 int, ut ubAiftens/quis in vir exitante fucciii>srboris Ripits cireutn- 
6e ſpiei ciens quinque fuceiſas viderit, vaſtum reputabitur, p. 24. 4 
8 Uncbmmon merit as a literary proctudtion for thoſe ines. 
"There i Freu ite a very fingular deſekiptien of what ll be⸗ ee 
waſte ig ebe Nas of the laws 8925 eee Joannes 
8 publ "aptopgft"che «$1 quis lignüm m 
truncav 10, eriginta Poel Kate Faint. 50. emender, ad 
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r ia beaultẽ, ou 0 ou pour  ſubſtentari on vii. de "Maifoks, qu'il ſolt encore 


pon 
„ garde[7],” 1 which | does honour to the good * thoſe dimes. Ordonns, 
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1 "ie: cn mariti Jak] 1 Daniſh and Selm 
laws Lk] ſpeak of the e which is expotted fromitic widow, and 
duting which ſhe hath' particular eemptibns arid privileges, and Ta 
citus obſerves, that, amongtt the' ancient Germans; it was eftcethed/femtait 
7: Ker. bonzum ; viris meniniſe—By tlic laws of Camite; ifthe-wile-marries 

Within the year, ſhe loſes her dower; and by the ancient Taws bf Spain, 

& . 6 la moyer ' depolt] Ja. e del majits fi caſa con otro 0 heier'adulteris,' 
* 1a meatad di todas ſos colas receban'la as jos 1 e del 5 J er 
Fuer. Juſgo 14. lib, in. p. 189. i . 

There was an abſolute neceſhity - or the n e of dower: Pu ahi ; 

widow, by : act aud Operation of law, , 45 vornen at this thine had no perſonal 

| Tri Sciendum autem eſt eos (qui arbores, * maxim vites aa bn pee |: 
[0 Jo Dans fn tak, ks 28 e * wy INE nete 
5 i 18 2 | 
of ry po ang and Baluztus 15 FIN 2 ſome 69 „ ie the time * 
of Charlemagne; whereas Villadiego, in his P face to the Fuero Jubel printed at Madrid in 


1600 ſays, that ſome of theſe laws were then of more than a thouſand years antiquity. - 
ortune 
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forcune to entitle them to 8 . 3 on —— 
| 2 orte it ne Co 


99 5 mi ns, aliquando 
25 proterva evadat, atque in maritum Seen 5 — 
Goth. Dilt. p. 235:—AndJit.qpay1not be ieproper here 10 
rhe Engliſh would: more probably, barry, a, lay or iofficyrion.. 
 Goths [a] and Swedes, than any other of the Northern. nations, a3 there was. | 
u perpetual and conſtant: alliance between the two nations, in oppoſition to. 
the common enemy the Danes Thus Olaus Magnus, in another part of, 
his hiſtory, obſerves.— t. Nunquam enim legi Gothorum aut Sueonum reges 
* ſponte Anglia bellum intuliſte, d.guandam, cognatam, amicitiam cont 
« Danorum yiolentiam. et arma conſerraſſe, p. 164. It aſt be admitte 
ee, that. the Daniſh. law revailed on the Eaſtern coalt of England, 
and particularly Norfolk, Suffe Ik, and "Cambridgeſhire [z]. One of the 
reaſons; for the widow. continuing forty days witkin the capital meſſuage Was. 
80 prevent a fuppoſititious child, which deceit x was not uncommonly praiſed - 
in theſe times, as may be inferred from the old writ De ventre  Infeiciendd—. 
Thus likewiſe by the laws of Hoel ! Dda, there i: is Rill; A greater anxiety to 
Prevent this impoſition, 4 Fœmina, quæ ſe prægnantem affirmaverit tem: 
« pore mortis mariti ſui, in domo ejus manebit, donec conſtiterit utram 
I pregnans. fuerit vel non; et tune, f non fuerit prægnans, mulctam ſol⸗ 
vat trium Vaccarum, et domum et fundum heredi relinquat,” p. 78.— 


1 alſo 20 Laws of Robert the Firſt, P. 34,—Reg, Maj. And for many 
s,to. PITTS 1 PPh children, ſee Fuer. de 1 and 
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lt is Fine ae 2 — ieee. as what is called 1 Burnet" 7 warm 
ing-pon-ſtary zit APPEA! howeyer, by Lord | Clarendon's 8 Journal (publiſhed” 
by Dr. Powney) that Queen Anne, then princeſs of Denmark, gave kredit to 
this report: and this impoſition was actually carried i into Execution (abcord- 
ing to ſome THR WF the queen of Louis ee of France. 


4 . FA 
1 . Mi 6 . 14. 2 non \ſequantur. c uriam bellen, Ward keep FR 
 aliguo loco certo 1. The beſt © com ment on this, 9 2 of lagna: Charta. 


In] The laws of Erick, who lived in the twelfth century, were held in as great veneration by 
the ancient Swedes and Goths, as our laws of Edward the Confeſſor hy the Engliſh—Olaus ſays, 
4 ad quas etiam noſtris temporibus” (viz. the fixteenth century) 6. 9” ers r 
6 anicum innocentiæ ſuæ confugiunt. e 25 
"bt Senke e oz. Vid. et Duck; p. 175. e ere a get d bo. 
5 * 7 * ee n e 


MA NA ANU . mts. 
[ts the a 28-Edw..L ch. 4 and 5; Which 
mortly ſays, that Common Pleas ſhould not be held in the Exchequer | 

contrary to the ſorm of the Great Charter No this is the only mention 

made where Comman Pleas are to. be determined chraugbout Magna 

Charta, and conſagquently it ſhould ſeem- chat the legiſlature Meant to pre- 
vent the undde iafluence.of the Grown in the ge er XCN« n ik 

probably. was than; a mere. cum of Revenue (CRE 
eee on the fourth Inſt. p. 52ʃ 1 4 die 
legt af 6 Bde. AH; by which that king fixes the court of Common 

Viet in Helin ta the syn Dublin in the eee 1 1 

vy his choptes of Magna Charta. 79 27% fi 4075 n 
. Bench and Ea 
the Exchequer attended — —— 8 * 

Poditians into. Miles, and continued there a coniderable. time: — 

Ware. in Gale's Call. vol. il. p. 83 5: And therefore the judges f the 

Gommes Bleas: guntinuing at Weſtminſtes, in .confquenee. of this article 

af Magna Charta, muſt have heen attended with great benefit to the ſub- 

306, whaſe: ſuit! muſt haue atherwiſe been ſyſpengled, or prpſecuted with 

an unneceſfary and extraordinary GEPERCE:AE. Oe EY ome perhaps. 

mare diſtant place fron the icke 1 2 8 15 2+) It 4 SUS el 
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- EIB ER homo: non amercietur pro rwe 4250, ah bande . 7 

l 2 50 et ee ge ſecudum mapuitidinem delicti, ſalvo contenemento l T 

| alterius quam nofter eodem modo amercietur, ſalvo wanagio i wh 

Sen, Fw Table ea; lays, tat the word conteneaientum ignifies the fa 

| whh countenance, 48 'uſe by the e people, when, meaning t receive: 
a perſon with hofpicality,” they fay, I will fhew you'the en countenance, &c. 

So that the meaning of 2 Charts is, that a man ſhall not be {6 fined, 

but chat hs may be able to give his neighbour goed entertainment N 
Spaniard, on the other hand, upon his harſe or arms not being taken 
in execution; al 09s! —ů— — ſus armas, ni cavallos.?* 

Las Loyss. de Navarra, p. 226. collected and printed at Pampeluna, 
164 4nd {es the fame laws, nearly in the WF. words, WASTES « 
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ala Hers 'ritchtianedz' or vt, i#meceflary; for ah: lee | 
and farmer for the cultivation of ilk land, hack always: been favoured. by 
the laws of moſt countries . Thus, by the laws of Provence - Item | 
«gue per inquifition ou àutra eaufas, negund porſona de Provenſa non 
e ele ag ide en armes; cavale, dbs0b, od abtras beſlias diarayre, 
An Bon Ek Uefaltiimient dan tres bens; Jute e Natur Provenſal en forma de 
« drecht Car „Pu Moulit, vol" 12455=Tho-poitiding: Averid Ca- 
"ruce is even critnind: by the awiof Sedtland. The Chronicle of St. Albans. 
'explains. the: neceſſity there Was for "moderating both amercements and 
Ufttelſes. The Commons complained; goed Len (eil. Henricus) 
quicquid þ habuerint i in eſculentis et poten: | num enim 
ta Sis bigas; via, 'victudlia ad irn: cep he repreſentations. 
"againſt his oppreffion, however, afterwards occaſionedithe king's giving a 
charge in perſon to the Barons of the Exchequer, <'Nullus: Ruſticus di- 
* ftringatur: pro debitis'domini fu; -quamdiu-'dominus habuerit ae 5 
Ns  diftringi polfit—Inquirendumy reac quallter magnates ſe 
4 'verſus homines ſuos 3. at ſi invenefint "iplog* tranſgredientes, corrigant 
e quarenus potefint.” Pryhne's Rec, vol: ili. im pref, From: this it ap- 
pears, that the tenant was not: only oppreſſed for his own debts, but like- 
wiſe for thoſe of his Lord. — The law Is regard to amercements is laid 
down by Brafen in the words uſed in this 14th chapter of Magna Charta, 
without taking notice of its depending upon this ſtatute, which _— tos 
moore noch a is only Fab of the Common 4.85 8 1 
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 folvatur nobis; debitum quod clorum fuerit] Vid. Prynne, vol. iii. 5 221. As 
this collection of records hy Prynne is ſo a5 not to be read by 


nn or indeed found in his. andy, 1 hell inert his Comment on 
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1414 e ee is in D | ſpoken by the 
inhabitants of Gaſcony, and the other Southern provinces of France, I ſhall here ſubjoin a tranſ- 
lation of it, as it conſiſts of a mixture of French and Spaniſh — 4/6 that by inquifition. (Fernet's | 
DiRionaire de droit thus explains this word] . Inquiſition eſt 1a recherche que le juge fait des 
* crimes qui ſont venus à fa-connoiflance par commune renomee,.;ſatis ꝙ uil y ait aucun denoncia- 
ce tear”) or on any other account, no inhabitant of Provence ſhall be aggri u agaida uſed cor. 
ruptly for apraviada) in his arms, horſes, oxen, or other beafts-wſed for ploughing — Du Moulis' is 
generally ſtyled the French Papinian. Gianone however ſays of Carie Molingo 4 1 
ſconci wy of 185 d. Moria ? Iſtor. di * 5 1 hi 
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5 ghteenth, chapter of Magna Chatta in his mn words, with the re- 
| 5 5 he cites in ſupport” of what he hath, advanced. — Malter de Merton 
biſhop of Rocheſter, the King's Chancellor, having made; his. will, by the, 
ce, and owing e veral debts to che king and queen at the time of 
e king there upon ſeizedi all his goods and chattels, till his exe - 
cutors bad put in good ſocurity in the Exehequer to ſatisfy theſe debts to 
him and his queen; which done, he iſſued writs to reſtore his goods to his 
executors, granted them protections, and ſummoned all indebted to him into 
the Exchequer; ſpeedily to pay the debts they owed, to enable his executors 
to perform his will by ſeveral writs and patents; hich becauſe they, more 
clearly expound” the ſtatute: of Magna Charta, cap. 18. then Sir Edward 
Coke's inſtirutes und expoſition thereof, I ſbalk-here inſert for the benefit 
of thoſe: of my profaſſion.—. Rex Vic. Suthſ. ſalutem. Quia bon me- 
e moriæ W. nuper Roffenſis epiſcopus Jam, defunctus nobis e et Kkarimmæ 
<& conſorti noſtræ Alianoræ reginæ Angliæ, in diverſis debitis tene batur 
die quo obiit; tibi præcipimus, quad. omnes terras et tenementa quæ 
4fuerunt prædicti epiſcopi in balliva tua, una cum omnibus bonis et ca- 
e tallis in eiſdem aut alibi in halliva tua prædicta exiſtentibus, fine dilatione 
te capias i in manum noſtram, et ea ſine aliqua diſtractione vel diminutione | 
«inde facienda, ſalyo cuſtodiri facias. Ita quod nullus ad ea manum ap- 
<. ponat, donec aliud inde tibi præceperimus. . Rex Vic. Suthiſ. ſalutem. 
Quia benæ memoria W. nuper Roffenſis cpiſcopus jam defunctus nobis et 
40 kariſſimæ conſorti noſtræ Aliamoræ reginz Anglia, in dwerſis debitis 
«© tenebatur die quo abiit, et executores teſtamenti ſui; ſufficientem ſecuri- 
oo tatem nobis jam fecerint de debitis illis, nobis et præfatæ reginæ fide- 
wi lter ſolvendiis ut tenentur; tibi mandamus, quod occafione alicujus man- 
e dati i noſtri tibi directi, de bonis et catallis dicti defuncti arreſtandis occa- 
} « ſione debitorum illorum nullatenus omittas, quin dictis executoribus de 
ce bonis et catallis quæ fuetrunt dicti epiſcopi, uhicunque inventa fuerint, i in 
. balliva tua liberam adminiſtrationem ſine quolihet impedimento habere 
1. facias. The town of Ayleſbury held lands by the ſeryice. of keeping 
the diſtreſſes made for the king, and the manor of Byker, in Northum- 
berland, was held by the ſame tenute. Phillips on Purveyance, p. 208. 
which. ſheys, that thele. diſtreſſes were * TIP e p and there- | 
fore ee often ee. | | 
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* 0 0 65 pon rar illorum gi convitii F de Hue, my per unum 
annum ei unum diem; et tunc- reddantur terre ille dominis feodorum.] The 
doe law — in F rance with mare. to the- king's holding the lands 
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of criminals, BY for tue Atte ficht. 2.4. Fes fluits des ickitmeubles de celuy” 
«qui eſt condamné par Jutlice toy ale appatticnncara au roy pour! fa premiere! 
0 anhce” exempts de toutes dettes, autres -que les 'rentes ſeigneuriales et 


« foncieres deves pour ladite anne? et outre It's a les rneubles- do condainne | 


my 


about in- 
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to have been made with! an intention "or 1 Fe at 8 
3 I FTE 


clifive and excluſive. - N W ” be 
Tbis term ofa year atk a 027 is keit uſed in in the Dani law. Si | 


10 Agricola domum reliquerit, vicini per anni um & OE Kt tninus' de. 
© ſtruatur cuſtodiant.” Jr 1 5 292. — Oi, 
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OMN: ES l de pon wha detetero penis fir Lenin et Nan er 
Sant totam AnugP, nit per coſteram maris.] Theſe Wears or Cruves (as the 
word Kidellus is ſometinies tranſlated) both obſtructing the navigation of 
rivers, and being the means of deſtroying the fiſn, are frequently prohibited 
both by the ancient Engliſh and Scots Statutes The navigation of 
rivers hath been more early attended to li] in All countries; *than'the other 
method of "conveying commodities by: and carriage; and as moſt of the 
countries of Euro oe were at this time of the Roman Catholic perſuafion, the 
_ preſervation of fiſn was neceſſarily a greatet object than it is at Preſent. — 
It appears by the old Chronicles, that there were Kidelli or Wears anciently 
below London Bridge,” as well as above it. Theſe were not deſtroyed till 
7 Hen. IV. when all the Wears, from Stanes *to the Medway, were "re- 
moved. Stow, p. 333.— The archbiſhop of Canterbury gave great Op- 
poſition to this, who probably owned ſome of theſe Wears, and, from his 
great power, had prevented _ e _ Magna NOONE from being put | 
in execution till that time FE 115 | 
The Wears, beſides other INE, rewe of wood from 
coming down the rivers, which muſt have been very ſenſibly felt formerly 
in this country, as coals were little uſed. —This right of floating wood down. 
a river makes a conſiderable head of German Law, under the name of Jus 


[ Henry I is ; ſaid to have joined the! rivers of Trent and Witham,” And es. 15 an- ; 
other regulation in e Chara br ag beef ſtatute which reel to ng . ny 
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n die oro flor-gerechtichfeals.” Krebs de 2 Bight et Lapid: 


418 [e. | 
7 The oulling) demi Kidelli i is one of the articles giver in charge at the 


court of Eyre. . 5. 25. T5616 
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U N. 4 5 vini 1 our totum regnum 8 et una 1 3 et 


ig menſura bladi, ſcilicet et una latitudo pannorum. De ponderibus vero fit ficut 


de menſuris.] It is remarkable, that, in the old Scotch laws, the meaſure of 
Caithneſs is referred to as a ſtandard, which was probably, from its ſituation, 
the moſt ee part of the e . n Laws of David _ | 
ch. 144 OY k 

It is: a very a Ne istich in all 105 laws of Pore thi there ſhould 7 


be a ſtandard of one meaſure throughout the kingdom [7]. This is likewiſe 
very frequently injoined by ſubſequent laws, and which appeat never to be 


carried into execution. Monteſquieu, i in his Eſprit des Loix, ſays, It is 
the mark of a little mind in a legiſlator” to attempt regulations of this kind; but 


he ſhould rather have ſaid, that it does not ſhe wiſdom in a legiſkitor to 
attempt what appears, by long experience, to be impracticab Thougb in 


theory it ſeems to be attended with no great difficulties, and much to be 


deſired for general convenience — With us it hath been attempted by at 
leaſt ſix different Statutes, all of which have proved ineffectual. 


It appears, by Fabian's Chronicle, that in buying and felling, in the 
time of Henry the Third, the ſcales were ſo hung, that the buyer was 
to have an advantage of 10 or 12 pounds in a hundred. There was about 


that time, however, a regulation made by the corporation of London, that 
the ſcales ſhould hang even; and that the buyer ſhould be entitled to an al- 


lowance only of at p- 62 — This regulation cee ver, reaſonable as it was, | 
bs were. obliged t i” defend An the! king in e 15 | 
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NV U L L us Ballious d cetero ponat aliquem ad legem 3 am, nec 45 jurc 
mentum femplici loquela ſua, ſine teſtibus fidelibus ad boc indufiis,} Before this 
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[producing witneſſes. 1 Inſt. p. 168. and it is o far from being peculiar 


England, that mention is made of it in all the antient laws of Europe. 


As Slade's caſe: in- Coke's reports i is the-great-leading-caſe with: regard to 
the wager of law it may not be improper to inform the reader, that Lord 


Chief juſtice Vaughan ſays, it is founded upon eee 55 for a 


boy be e HO whe! N ne a 3%%FFCCCCͥ 0 a5 55 - 
cd; thi; Nin 23 082 3 Wy A p. XXI. „ Ng N 
Una any of fg: ; 3 
82 NULL US Bier. Lang capiatur vel FB ai aut. . 4 {7-98 tene- 
mento ſues wel. Alen tatibus, vel liberis, conſuetuginibus alis, aut. ullagetur, aut exulet, 
.ant-oligua mado deſtruatur; nec ſuper. cum thimus, nes ſuper, eum mittemus, niſi 
pen legale judicium parium ſuorum, vel per legem terre. Nulli vendemus, nulli 
eg abimus aut differemus reltum vel Juſtitiam.]. Much hath been written upon 
the antiquity of, the trial by jury, in this c country; and whether the ſame 
form of SFalath, been led.in. other countries Alt is clear by the Regiam 
jel (wh. hich. in moſt particulars is the fame, With our Glanvill) 


| "that, this. trial: Was us'd in Scotland, in civil matters, ſo early as David the 


firſt, who began his reign in 1124.—[ This book is conſider d as au- 


thentic by, Lord Coke, and all the writers upon the Scots law, except 
Sn, whoſe. opinion Macdoual ſtrongly combats.] . « When the /welve 


men compeer and paſs upon the aſſize, they ſhall proceed and try 
bh « qhuilk of the Parties the perſewer or the defendant hath beſt richt to 
Lethe 75 .clamed,” This is cited from. Skeene's tranſlation. of the 
Age Majcſtatem, . Py 
here. i is a paſſage in Clarke” 8 8 to 155 1 of Hoel Das, Ile, 

at the me..t time that it ſhews this method of trial was in uſe amongſt the 

; Welch. accounts for the unanimity Tequired from the; tit Jury, and which 

; is not required from the grand jury — His words are . P. iy. 4 Sacra- 
Ka mentum . vel (ut cum Wallis loquar) 9 rbeithwr nod, en 


11 


jurabant ſe credere j juramenturn ccuſati eſſe verum "facramentum alter- 
Ir im, Lv rheithwr arall, cum homines 1 ingenui jurabant, fbi veriſimilius 
«©. videri, quod aceuſatus ante juraverat. In inferiori genere, ſi unus ſo- 


a ummodo compurgatorum juramentum detrectaverit, reliquorum teſti - 


«© monium nikil valuit; in altero, licet Pars tertia jutare noluerit, tamen 


. "IT ſecundum befſem judicatum eſt: ad abnegandum. idem delictum, eodem 
numero utriuſque generis compurgatorum ſaepius utebantur, quod unice 


60 probat, hanc majoris minoriſque ſacramenti diſtinctionem a conſacramen- 
e talium numero oriri non poſſe: et quod magis ſuadet erraſſe in hac re 
C 8 apud Anglo- Normannos a multis retro ſaeculis luculenta 
< 2 : 1 5 ſunt 


— 
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"i Gaſol moris paululum immutati veſtigia. In J bas itineran- 
4 tium n 'quas grandes affizas vocamus, ubi criminales provincialium 
„ Xediuntur, de eodem delicto duo conſtituta ſunt ad veritatem 
n inquirendam juratorum genera, qui ſub majoris minoriſve juratae no- 
mine diſtinguuntur. His, niſi in eandem omnes ſententiam conceſſe- 
. rint, veredictum ſive reſponſum apud judicem -proferre non licet ;; illis 
4 licet, fi vel duodecim conſenſerint. Ex hoc veteri compurgatorum in- 
r TOI duodecimviratus judicium, nec ab eo (ut cenſuit 
<« Hickeſius) toto coelo differre, quae dicta ſunt, nullum dubitandi locum 
« videntur reli quiſſe.. There is a record in the Appendix to the ſecond 
volume of Dr. Brady's Hiſt; which gives the whole form of the 11 250 | 
ment, with the intervention of a jury, in the time of Charlemagne. 
The unanimity of the twelve jurors in their verdiẽt muſt be acliwictadttd 
be a very ſingular inſtitution. lt ſhould ſeem that the reaſon for requiring 
this unanimity areſe from compaſſion to the criminal, who was to be tried; 

againſt hom, if the offence was not proved beyond all poſſibility of doubt 
in the moſt" ſcrupulous juror, it was thought to be erring on the merciful 
ſide; that this-ſingle veto ſhould acquit him . There are perhaps many 
| Engliſhmen; and even lawyers, who do not know, that in Scotland the 
unaniemty of a jury is not required (except in revenue cauſes before the 
court of Exchequer) and that the chancellor or foreman gives the ver- 
di& upon a majority of a ſingle juror They therefore conſiſt of an odd 
. number, viz: fifteen; and are choſen out of five and forty; returned by the 
ſneriff; the pannel or cfiminal having à right to challenge, as by the 
Engliſh law. We find that the jury's conſiſting of an odd number is a very 
ancient regulation of the Scots law. 4 Such as he accuſed of any crime 
that deſerves death, let them paſs by the ſentence of ſeven honeſt men, 

4c gr elſe nine, eleven, or . Law of NY TER * is 
 (Hollinſhead's tranſlatien.77))) en 46 : . 
It ſeems extraordinary, = we 1 55 no een e of conſequence 
h being tried i in criminal cafes either by a jury or their peers, in the early 
parts of the Engliſn hiſtory.— The earl of Glouceſter was. executed for 
treaſon ſo 1 reign of Richard II. n any trial by be peers Lal. 


n 
Lal. Notsithdandiog this article 4 Magna Charts, » was Whicdy interided. to Prevent ihe. ut 
doe influence of the crown in the trial of a peer, it turned out afterwards to be the great cauſe pp 
” ir oppietſion,, as before dhe i ſtatute of William III. which directs. all the Lords to be ſummonec 
a peer of England was the c only ſubject of this country who had not a fair and indifferent trial. 
ſeems to be a very extragrdinary conſtruction of this ſtatute, which is rarher inſinuated, — 
contended for by Mr. Juſtice F ofler, i in his treatiſe on Treaſon, that the Spiritual Lords need not 
de ſummoned under the words, ell,y who have a right to fit, and vote in Parliament, which I ar- 
prehend to have meant only the making i it unneceſſary ro ſummon Peers who were minors, or 
profeſſed Prpiſts — — As for the Biſhops uſually requeſting to retire before the condemnation, 


C4 Brady. 
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to the crown—Madox, i in his hiſtory 0 


oracquital, 1 have endeavoured, f P- 12 3, to-account for the reaſon of that. Ca being el. 
bliſhed at the Council of Toledo. 


zen ſhould defend himſelf by twelve of his citizens for murder by thirty - 
citizens—And:for treſpaſs-againſt. a ſtranger, by the oath of fix citizens, 


and himſelf Is it- poſſible to contend aſter this, that the trial by twelve | 


jurymen was thoroughly-eftabliſhed, or are there any paſſages, in the old 
hiſtorians, which It e INS: ſo e dee, _ 
n . 23 

It appears from Olaus Wormius's. Mon, Nan. bs i. . 10. p : n 


that the trial by twelve men was firſt introduced into Denmark by * hb 


rus, furnam'd Lodbrog, who began to reign in the year 820; and from whom 


Echelredl is ſaid to have borrowed: this · inſtitution Pontoppidan, in bis Geſta 


Danorum extra Daniam (Hafaiæ, 1740) ſays, Deſiit apud nog dupdecim- 
virale hoc judicium, remanentibus tamen ejuſdem veſtigiis, and they 
are called in the Daniſh law Sande Mend. i. e. Viri eons, —The material 
difference between theſe twelve judges, and an Engliſh jury, conſiſts in 
this z that the Engliſh jury is only impanelled for the deciſion of a particu- 
lar cauſe, whereas theſe twelve judges in Denmark determine all cauſes, 
within the juriſdiction of their court It is not improbable, that our jury 
formerly decided all cauſes within a certain diſtrict, without the aſſiſtance 


of a judge, as queſtions were not then ſo intricate as they are at preſent: 


and we are very much in the dark, about their manner of proceeding, 
till the time of Edward the Second, hen the year books begin It is 


2 1 III. —viz. chat 8 — —2 


much to be lamented, that we have not a eee of * 1 phich. 


E Bis man of lat carried in his head: 
re  *6Jn-Termes-had be cafe and domes. al ds 285 CL 
That fro the time of Kinge Williame was fall. See 


< 7 further back, my muſt have e . infoiee light 


pon queſtions of this ſort. 5 
It was uſual to pay fines ons for Aeli lar 5 


delay ſometimes was extended to the defendant's life Sometimes fines were 
| pay d, to expedite the adminiſtration of juſtice and to obtain right [n]—-And 


in ſome caſes, the party Iitigant offer d Fn of what they were to recover, | 


the "Exchequer, collects 1 likewiſe 


L The county of Norfolk (always repreſented as 2 litigious county, m. ſo much that the 
number of attornies allowed to practiſe in it is reduced, by a ſtatute of Henry VI. to eight) 
payed an annual P bee eee dene 
N P. 205. * 


e , : 4 
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) inf fines to be 15 in 105 the 7s vokr, and there is a 
6 ſtance, of the dean of London paying twenty marles, as a fine 
oaks Kin aber he might aflift him againſt the biſhop, im a law ſuĩt. 
Jo o the honour of the very pure adminiſtration of juſtiee in — 
(at leaſt ſince the Revolution), we can hardly ſuppoſe ſuch a practice | 
_ avowed and eſtabliſhed/in a civilized country—But it muſt be cendudabeyeid; 

that Charles the Second, in appeals to the houſe of lords, us'd to go about 
whilſt the cauſe was hearing, and ſolicit particular lords, for appellant and 
reſpondent 12 And England is perhaps the only country in e 
n * judges ale not e and i in the face of the _ N 
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:,,OM Ng . 4 * 1 Fo a probili 6 fai, ane 8 ry 
curum conducfum exire de Angl', et venire in Angl, vet morari et irt per Ang tam 
per terram quam por aquum, ad emend ei vendend Jine omnihus toltis lis, her. 
' antiquas et reflas conſurtudines.] By an antient law of the Wiſigochs, mers 
chant ſtrangers are not only to be well treated, but tried by their own laws, 
Fuero Juſgo, lib. ii. p. 436. Monteſquieu much commends the national 
bumanity of this article of Magna Charta, the leſs to be expected ſtom vs 

as iſlanders, Who, like the 3 of Ithaca f in toe a 15 ere 


"18. 998 


panes repreſented as , . Pojonotowy og'w 
e #2 Od Feirns old ud avipurrce & eee al 
cou ara ghet p, dt Ade h. q e 


5 e Saab law, Olnetiam fi. maris acta 3 = domieinum 
e aliquod illuſtre, ac pacis beneficio donatum, navis appulefit ininita; 
* nautæ ac res illorum omnes auguſta pace potiuntor.“ LI. Ethelr &. 
The plunder of ſnipwreck'd goods is likewiſe made capital, in the year 
| 12271 by:a law of Sicily [n]. It is rather to our reproach, that the ſame or 
| Pere hath not been made capital with us, till the firſt year of the late king. 2 
There is a law im Lindenbrogue's collection (Whieh does great thonou? 
to the ancient Bavatians) in protection of foreigners and kerongers 1 Si 
autem aliquis tam præſumptuoſus fuerit, ut peregrinis nocere voluerit, 14 
4 ſol. mulctetur. Deus nam dixit, Peregr initm et pauperem non contriſtabis de 
e rebus ſuis” Lindenb. P. 412. On the contrary, the ſtranger had not 
the ſame protection from the Welſh Laws 4 Tres ſunt 5 . 
bus multa pro inſuris eis illatà non debetur; 3 Feilicer furiofus, "alenigthiz, 
« er leproſus. Leg! Heel Dda, p. 33%. Fm 
It may be ſaid, to the honour of humanity, in every rart of be og 
whers any ſort of civil TO or ſettled government is eſtabliſhed,” that the 
. . e s Hiſt, - I] Pragmatic. Regni Siciliæ. Panormi, 1637. 
„ 9 making 


* 


WWW OBSERNA TIONS: oN 3 | 
making prisoners thoſe who are ſhipwreck'd on their coaſts, is pocuſliar 0e 
pan (Vid. Kempf. in Append. p. 53. — And this regulation harbarous as 
it is) ariſes from the total excluſion of Foreigners ſince the u =—_— 
Port — rebes nn the, counti 
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3 wor Y "capfatur. aut "ine on etur propre” 2k Sp more of. 
Tertus, quam avi .J. Appeals are 15 much diſuſe at 1 that we may 
be apt to conceive, that no regulations with regard to them can be of any 
great conſtitutional importance —There were reaſons however to proſecute 
offences in this manner, rather than by indictment, which do not hold at 
ſent One of che methods," by hich not onlyithe kingvef' England, Sor 
other parts of Europe, raiſed money at rhis time, was by pardoning bh 
tot confiderable ſums of money; which appears by che many antient laws 

reſtraining this moſt encellent and humane prerogative as it is now exer- 
ciſed The antient puniſhment for murder was a reg, paytd as a 
ſatis faction to the neareſt relation ; and it was therefore aimoſt. crying abuſe | 
of power in the king, not only to pardon this moſt heinous crime, bur 10 
grant this pardon for what atherwiſe ſhould have been payed to the relation 
who proſecuted lt is in this ſenſe (I fhould apprehend) that Lord Chief 

Juſtice Holt hath ſomewhere, called an appeal, moſt noble birthright of an 
Engliſhman; becauſe it is a right which the cromn cannot deprive him of — 
Bracton and Glanville, almoſt contemporary expoſitors of this ſtature, ſay; 
that the appeal given to 2 women js confined to the death of her huſband 
inter brachia ſua inter fecti — — de uiſu loguatyr-— the occaſion of which re- 
ſtriction ſeems to be that, when a woman proſecuted, the appellee loſt his 
right af defending himſelf. by combse-—Ir is fd indeed (a Sid. 19g.) 
chat, if the wife did not bring ſuch an appeal, the: forfeited her inhe- 
ritance; but the authority for this aſſertion, as well as many other things 
to be found in chat reporter, ſeems to be doubtful — There are regulations 
with regard to appeals in many antient laws of Europe — Thus by the 
Daniſh law, Jus accuſandi en hoc.' delitio heredibus Provimss -competit. | 
Dan. lib. vi. ch. 6. art. 0 likewiſe by the antient law of end, 
It is to wit, that in the plea anent murder, che, wife may he admitted co 
« to accuſe, becauſe the man and his wife are but one fleſh.” Reg. Maj. 
1551 iv. ch. 3.—In other caſes, as by the Daniſ law, the neareſt of blood is 
to appeal. Upon this citation from a Scots ſtatute, it may not be improper 
* e different methods of paſſing a Scots act een | 
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from thoſe ſteps or ceremonies'through which an Engliſh a paſſes be- 


fore it becomes an obligatory law About twenty days before the holding 
of the parliament; proclatnation was made to deliver into the king's clerk, or 


regiſter. alpbills to be 'exhibjred that feffions —Thow only fuch-as'Fallow of are 


put into the chancellor's hands to be propounded 40-parliamant 5; aud after this; be- 
fore I put my ſeepter to a law,. I order what 1 1 2 to be eraſed. _— this 


amounts in me to a negative voice [28 7 1 


That, in many reſpects, there i is an agi between, the laws of the two 


kingdoms, may 5 err not only from their vicinity, but from what 
is mentioned by the Royal Author previous to this citation. All the law 
ce af Scotland, for Tenures, Wards, Liveries, and Seignories, is drawn 
4 fröm England ; and James the firſi of Scotland, being educared in Eng- 
*'jard; brought the Engliſh Laws, in a wrirten hund“ L. See alfd Maitlandꝰb 
Hiſtory of Scotland, vol. n. p. 320. Where he cites this paſſage, from 
Fluge Dit o Feudal Law: When one ves into the antiquiries of 
© Scotland and England, it will appear, we bortow'd aH our laws! and 

cuſtoms, from the Engliſh, No fooner is a Statute enacted in England, 
4 bur On- che rk oppergunity it is introduced "hes Scotlad@ 7110 the out 
* gfdeft Statutes are mere copies of theirs. Let the Mug gn Oharta be put 
into the hands of any Scotſman, without giving eder N an he will | 
< think, no doubt, that he is reading a collection of Scots Statutes, or 
< Regulations.” And Skeng ſays, in his Dedication to James the Firſt, 
„ Intelligo tuas tuorumque leges cum legibus Angliz plerumque con- 
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num Germanicum, * printed at Leipfic in 1758. in the artiele waer 
es this account of this very fingular expreffon of Mortmoiny which is 


d in moſt of the antiefit laws of Europe i= 4 Mantis" wr ie oe Per ger. 


« dochen Eſt petſona; cbjus vires ad agendum vel! | 
« jdque' vel naturaliter, vel civiliter—Et inde manus mortum — 
c cleſiæ, et collegia ſacra, non alia certe de causa quam quod ea corpora 
_ & (ratione immobilium bonorum, five veruſtilimioprivilegit) erempta ſunt 
t x civilibus oneribus; et clerici} habent maaumemoftuam ad omnia rei: 
t. publiem munera torpentem zig n M NHD een his: 
In the next century the” giving of land port eber nk gp . 
U eee e find in Piers Plowman's Viſion, 9 » 03 3 "tri v7 rea) wry 1; 44 
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2 5 Nor was this ſarys; on the rapaciouſacſs'of 3 to. Eng- 
land (always repreſented as a country of libertiniſm); fon the famous 
Jehan de Mebun, aurhor of the Romaunt of the;Roſe,, left to.2, monaſtery 
in France, a cheltifillediyvith nothing but vetches and 5 enraged ä 
at ehe nidicule and diſappointment, would not ſuffer him to haye Ckriſtian 
' burial —Annales d Acquxtayne, Paris, 1 537.— This Jehan de Mehun like- 
= * wiſe. tranſlaced Boẽthius De conſolatione Philoſophiæ into French gd It is 
| probable that Chaucer; as he tranſlated the Romalint of che Roſe, likewiſe 
| tranſlated Bobrhius from the French ee e e commonly. 
. | | prac ee revival of MMSE SLOT ve t 50855 {as 10 zbngs 541 750i Id 
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IN. 8 rei 3 8.1 3 a. ee of witneſſes being found 
| 5 | 33 in atteſtation, .Mabillon ſays, 4 Tapſo tempore, inventa eſt | 
: ee ab Anglicanis regibus compendioſior Via, ut non aliis teſtibus, quam | 
| /<;jteſte_xege ipſo uterentur —Hujuſce, ritus originem Richardo Primo 
Lantiguierem, eſſe non puto, cujus compiutes literæ ſub hac forma 

< reperiuntut. De re dipl. p. 460. However, this might not be 
khoughte an atteſtation of ſufficient plemaity, to the. Great Chatter, though 


- Richard might * n ee ena ad MEQUERCE. in that more 
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Ek ee e of different countries of Eprope haue hend mention 
* | — conan upon Magna Charta In order not .0 wel 
ö tteſe notes unneceſſarily, I have thought it more proper to: reſerve for the 
concluſion ſome laws of the French parliament, whilſt it continued to have 
- that freedom which the Comte de Boulainvilliers hath ſo clearly proved it 
was antier * n, of, A the ſame time that he r Ian, 
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ee e not the. ſame ſpirit in preſerving their juſt rights, 
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of Louis the Eighth, in the year 1224, from whic 1 b. 
. % French. parliament at that time was conſtituted nearly in the 


ke with that of England. 028472 02 eral Hg e eee Is en 1T 95 5 
„Louis & Sgachez, que par da yolonts. et 1 des Arcbe- 

6. piquery \Eviques, Comtes;"Barons,i'et. Chevaliers du. Royatime de France; Nous 

avons fait ẽtabliſſement ſur les 1 Pals ont Jurẽ e d'obſerver ceur dont | 

01 les noms enſuivent. 5 ; 

Guillaume Ey&que de Chalons.. 
Le Comte de Probe... io td Ho Be let FD 1 
ZR 33%ͤ;ͤö%yůo ꝛ VÖ 71 þ Seo 

Robert de Courtenay Bouteiller de Fra rance· 1 3 

Mathieu de Montmorency Connetable.. N oh 

1 3 que voici une conſtitution e e e non 3 . 

; 10 volontẽ abſolue du Roi, mais diſtinctement par celle des Comtes, 

- « Barons, et Chevalerie du mee eee Etat de ls jo Fence, n 
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In the following reign of Phillipe 1 Bel, a er ths t provinces 
/of B rance (and amongſt the reſt of Normandy) obtained like wiſe charters 
and conceſſions from the king, which may be properly ſtyled artæ Liber- 
tatum; and one of them indeed Boulainvilliers expreſly calls the French 

5 Magna Charta — In the Norman charter (if I may ſo call it) there are two 
points inſiſted upon and allowed by the king, which exactly agree in ſub- 

ſtance, and indeed expreſſion; with the twenty ninth chapter of Magna 
Charta, viz: that all nobles ſhall be tried par leurs Pairs (per Pares); and 
that all cauſes ſhall be determined par la loy du Pays (per lgem Terre) — 
-— Theſe laws, as they are made fo very near the time of our Magna Charta, 


and by the ſame perſons, viz. the powerful nobles and barons in both king- 


doms, ſeem to be expoſitory of each other; and I ſhould therefore conceive, 
that the trial per Pares, in the twenty ninth chapter of Magna Charta, was 
meant chiefly to relate to the trial of the Barons by their Peers, though it 
_ hath, fortunately for the liberties of this country, been expounded to extend 
to the trial of all perſons by a jury — It muſt be ſaid (to the honour of the 
French barons), that there are ſome moſt material proviſions, in favour of li- 
berty and the right of the ſubject, which are not to be found in Magna 
Charta — They particularly aboliſhed torture (though the practice may have 
5 nes Prevailed in France [p]); and likewiſe expreſly ſtipulated, that no 
"Ml ſe will be proved in ſome obſervations on the 3 Edw. I. ch. xii. that torture was formerly 
"uſed i in 2 England. 
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HE Charter & Foreſts, \iv. all eee af the ae 8 
1 © follows che Great Charter gl. though by the pramble it appears to 
de a Ordinance or Stafung of Edward. vhe- Firſt, geciting the Charter of 
Henry the Third, is facher, by Jyſpe#imu, and xe-enaing and confrming 
it. From the great alteration! between the circumſtances af the preſent 
times, and thoſe when this law: firft took place, it does nat ſeem to contain 
any point af great cnuſtitutional importance, } though, by being joined to 
Maga Charta, they:are generally Byled.(zaken/tpgether) Carte Libertatum.., 
A king: of England could nos-ifarmesly, amuſe himſlf in his library, 
or by promoting and encouraging the more elegant arts, and from the dig- 
nity: of his ſtatĩon he. could not fill up his time hy intermixing with common 
ſociety . It was therefore neceiſary for him to move from one place to another, 
and at cachiof jhispalacds:t0 havela grrat exten tof Foreſt ſurrounding it for 
| the. purpoſe of hunting, whilſt at the ſame time a large tract of uncultivated 
deſart was fuppoſed to contribute to magnificence — This extent of Foreſt, 
always imagined by a hunter (even if not 2 king) to be too contracted — 
CCC—TWTW DIE EARS clauſus Gyaris, parvaque Seripho, . i 
naturally produced o oppreſſion : and encroachment on thoſe whoſe property 
unfortunately, border of on ſuch a Foreſt fg]; and Sir Robert Cotton (in 
hi Poſthuma). mentions, that Robert de arnflow, ' in the keien of Henry | 
the Third, had procured large ſums of money, 
ments and aſſarts . The firſt article therefore of this charter ofthe Foreſts 
reducing them by the view of a jury of ambulators to their limits, in the 
time of 11 2 Second, Was certainly a point of no ĩnconſiderable im- 
portance —F Eſpecially when we find, by the tenth chapter of this charter; 
chat the killing of +3 king's "Jeet" was before that puniſhed with the leis 
of life or li 0 at the ſame time that a murderer be £m ee 


gild, or was 9 to bis benefit of clergy. . 
ü % gited on 2s 
W173) Mights Chibinvrindind:-Blicwit eee pier of the tatutes, from the 
Statute of confirmation by Edward the Firſt, reciting an In/peximus. Sg 
Iii The great attention of the kings of France about this time tothe ꝑreſervation of the 
deer in their Foreſts, a appears by a record of a grant mentioned by Mabillon, in his. treatiſe De re 
— omaticà, p. 611. *'Conceflimus Oatlando abbeti et monachis-ex.monaſterio-Sitthin, quod 
rè poſfint venari unde fratres oonſolationem eee e en- a. 
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4: RV IC UNRUE Arias, ee 45 355 vel Bar, veniens ad 


: under this ſtatute may be not acquainted vith)—The' 
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| fat, et habeat pannagium ſuum. — Concedimus etiam quod unuſquiſque liber bomo 


t ducere Porcos fuos per dominicum boſcum noftrum libere, et ine impedimento 
[ers et fi Þt alicgus liberi ,bominis wp 

' Geriottaverint mñ Fur hotel, non-inde occafionetur; unde aliquid\ de 
045 of f 10 2 appears from this; that pahnage ae eee e Fe 


Perly ſpelt in the trüniflation of the Statutes) was conſidered las being of 


great profit to thoſe who' lived in the neighbourhood of the Foreſts, for the 
feeding of ſwine, though at preſent it is little attended to The people of 
this councty; in che winter} chiegy ſutſiſted upon ifaked meat, even in the 
caſtles of the great men and barons; and we therefore find in Domeſday, 
that it is always ſtated for how many thogs the eſtate hath maſt or pan- 
nage.— his animal; notwithſtanding its great uſe, is now gonſidered as ſo 

contemptible, thut che contempt, in ſome meaſure, is extended: to thoſe 


| A0 have the care of them; and yet in the time of Homer Eumæus is 
; my led the Riot rasche, and is one of the moſt confiderable-parions, i in the 


d bf Tia JE? * 1 £ 277171 Stet S407 TE Ji wal 2 tou to Stequue Silz 


© TH. e — 12 27 EL 81 * 
1 10 71 iff 1 185 Hoi uc . ea EW 
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vas ad mandatum noftrum tranſierit per Foreſtam noftram, cet ei * capert 3 3225 
beſtiam vel duas. per viſum Foreftarii, þ preſens furrit: : fn pg ( 90 alten 


mn 


| diat cornari, ne videatur | furtive bac facere., m Rest FE in redeun, ay.) © 1 he 


privilege, of killing a deer or two is ene 2 "Arp, —_ 
or Baron which fbly many of thoſe who are ſtill entitled to 
ES 1 T. Fate ape is not 
ted, in the moſt polite manner, by injoinin [the neceſity to ſuch're- 
ſpectabie perſonages (PHE to 105 per ee e, on moſt 
ſpecial and important Bube, 1 undoubtedly, to give votice by blowing "a 
horn, ne videatur furtive hoc factre.— It may likewiſe be inferred, from this 


privilege being confined to barons and ſuperior degrees of nobility, that 


the members of the lower houſe: were not conſidered as of IN. 


L Pryn ins Call of Recs, bc i cen 10 es npo grate 
that veniſon was held in by the-biſhops and abbots. of thoſe. times The archbiſhop of C 


' bury, <vho loved wenifon'more than his fovereign's or people's fouls, claimed thirteen bucks, vol. 3 


p. 267: and afterwards,” ang d the W loved weniſon aud . in thoſe days, will * 
K Ke. Werra n 239054! ee! nen e 0s e 3 
{7 Aliter, or ſome doch pang is here wanting. PA 
ance 


MAGNA CHART AC 26 
ance When the erowm at preſent gives any ſmall favours (as places for 
public fireworks, or medals. upon a e e the IN of 628 houſe | 
eee hip aL eee F 10 * ; 1 * 1051 
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20%, ie 16.10%! 0 4 P. xn e. wait 000M Were 
EB SY Jha, 452% my FFF 
dh 25 liker "homo" de cetero fink. occaſigne 04 faciat'in'boſeo 
fro, vel in terra ſua, marleram — et habeat in boſcis ſuts atrias accipilrum, eſpar+ 
variorum, falconum, aquilarum, et heironum, ſimiliter mel quod inventum fuerit in 
boſeis furs.) This ſtatute paſſed in the year 1225, and the privilege of fink- 
ing a marl-pit, is a proof of an earlier attention and knowledge in the 
6 improvement of land, "Than" is ; to > be found”! in any other country 1 in the 
ſame century. es , e as ee : 
From the bro ieh with mY YATC 165 leer it thoulf ſeem that ds 
king claimed them Where ver found as royal birds Alt is well known, that 
falconry, together with hunting, was the principal amuſement of the grea 
barons, arid conſequently that hawks were very valuable —It was indes 
ſoexpenlive, and required ſo 1 many attendants, that few could afford ſuch an 
eſtabliſhine it 3 but thoſe who did'not Hemiſelves keep falcons, or talconer: 
were frequently obliged; by the grants of their lands, to procure. them a 
nually for thoſe under whom they held their eſtates —Liteleron, in kis | 
treatiſe upon Tenants in Common, puts the inſtance of two tenants in 
common granting a leaſe of land, upon condition of the tenant's paying 
every year a falcon, and he determines very ſeriouſly, that they ſhall have 
but one aſſiſe for it, car homme ne doit faire un pleint en affiſe de le moitie d un 
efperver —Now caſes are generally put by lawyers, which moſt commonly 
happen in the times they live in, and it need not be ſaid, that ſuch a caſe 
could not at preſent be mentioned without ridicule. 
The expreſs privilege inſiſted upon with regard to every man's being en- 
_ titled to the honey which he finds on his own ground, may in more modern 
times appear ſingular, when perhaps there hath been no law-ſuit, or queſtion 
about honey, for the laſt three hundred years ; before however the plantations 
of ſugar in the Weſt-Indies, it muſt neceſſarily have been in much greater 
requeſt and born a much higher price — The wax likewiſe muſt have been 
of conſiderable value, as the manufacture of tallow candles is not very 


23 1 8 . 725 
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Wo! The wond ache ess is tegie in all the editions of our Statutes, and even in Mr. Ruf 

's, who hath rectiſied ſome miſtakes of this kind by the word danger: Du Cange however 
| makes the fignification of it to be a fine or tribute, and cites Rodericus Tolit. in Hiſt. Arabum — 
Fiſcum diver fis occaſjonibus augmentavit ; and likewiſe from the ſame author, remots omni occafione 
reguli et papali— It ſhould therefore be much more properly tranſlated, every may may fink a 
844 ” in his own . * bein a fine * the Ye” 


Z | 5 antient; 


ab... "OBSBEVATI ON, $ ec. | 
Intient . There is a ſtatute of Henry the Sixth with regard ta Wax Es 
lem, from which it appears that wax was uſed in great quantities, not only 


for the purpoſe of making candles, but likewiſe images of ſaints ; and it 
appears by the laws of Hoel Dda, that the wax of bees was applied 


chiefly to this uſe — Beſides this, mead was now the liquor of luxury, and 
Kill. continues in great requeſt in Wales and the northern parts of . 
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en it 0 4 eee ee Forehtaria noe 
ee eee tent ewe peel 4. Thoſe who.may 
| ing before the juſtice i in Eyre, 
s Appendix to his Hiſtory 3 and likeyiiſe a record 
WW ted in Mr. 2 ſtone” $ Introduction to the Charters. — The 
at int 2 755 of 0 juſtice i in Eyre having held a court in the different 

Foretts, is believed to N in che reign: SC Ce e e 
5s mentioned by Mr, Roger North, in bis Lifs of the Lerd Keeper, and 
ie Fit l ati tend ded as king , council—lIc. bath, ſince been dropt (though 
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22 * Wide U 1% 2% 26. din Aa deut dae ie apa a noir ib 
\HIS Statutum Hibernie follows the two Great Chartdes-in all 725 
tions of the Statutes — Mr. Cay 2 FE i lis 2 th 
not an act of parliament, an cites t old abridgement, Title Ho! 
Hie allows it a place hogever in his edition of the — 
from” former editors This, in fothe* my 0 rhe aurſio 
 Rgiffarion, to che King Lay Piineefs; and et; pF gs u. TT 155 
ſerted in every edition of the Statutes, e er LL fifries, together, By 
printers known to print under the authority of the king's patent, the 
parliament permits this for ſuch a length of time, it becomes a queſtion of 
ſome difficulty to ſay what force it may have acquired [w] — No ſuch 
- queſtion fortunately. can ever ariſe upon this ſtatute, as it is merely a re- 
ſcriptum principis to certain milites (adventurers probably in the conqueſt of 
Ireland, or their deſcendants), who had doubts how lands holden by knight 
ſervice deſcending to coparceners within age ſhould be divided LJ — The king in- 
forms the juſticiary of Ireland what is the law and cuſtom in England with. 
regard to this; and I cannot ſay, that he does it in the moſt preciſe and in- 
relligible Wanner There. is a paſſage however at the latter end of the an- 
ſwer, which is too ſingular to be omitted, © et fi primogenita ſit heres . 
* omnium aliarum ſororum ſuorum, vel puerorum ſuorum, fi obierint fine 
* herede de ſeipſis, poſſet habere cuſtodiam ſuarum ſororum; /ed boc eſſet 
* quaſi committere lupum agno devorandum. —It ſhould ſeem Hom this, that 
the right of primogeniture amongſt brothers was by no means thoroughly 
| eſtabliſhed at this time, as it muſt otherwiſe have occurred, that the rea- 


[#] There is not perhaps in the great cen of Rymer any af which may not as much be 
conſidered as a ſtatute, as this Statutum Hiberniæ. 

[ww] This is a very ſtrong reaſon, amongſt others, given in the introduQtion for a proper re- 
viſion of our ſtatute code. 

[x] Lyttleton, in his chapter of Pareners, takes no notice of the doubt in this ſtatute, which 
he muſt neceſſarily have done, if this ordinance was conſidered as a law in the time of Edward 
the Fourth — As he lived however before the invention of printing, poſſibly the greateſt nol cue 
i of thoſe ſtatutes which were moſt RY EY wie. 


ſoning ſuch (as it is) 
the eldeſt ſiſter [y]. 


OBSERVATIONS Sc. 
held equally ſtrong againſt the eldeſt brother, as againſt 


All the editions of the Statutes have marked this ordinance ; as obſolete, 
_ with introduces another queſtion of great importance, whether any ſtature | 
can be obſolete, or any way loſe its force but by actual repeal — eodem liga- 
mine quo higatur.— No Engliſh lawyer hath ever advanced ſuch a doctrine, 
though by the law of Scotland a ſtatute is ſaid to loſe its force by deſue- 
tude{z], if it hath not been put in execution for fixty years [a]; anda 
diſlinction is made between ſtatutes which are as it were © baif obfalete, and 


fa}! Some Scots. lawyers have extended this to a century. It appearg, by the 13 Edw. I. ch. vi. 
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that it was ſuppoſed at that time that ſome of the 
; and the Treaſurer and Barons of the Exchequ | 
uire & g articul, wel articaerum, 
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cheſter, 3b vocal ſunt onmes mag nater terre; and, what is more ex- 


* EROS or council upon this Abe held at Win- 


Mage He" < omnes uxores comitum, et baronum qui in bello oceiſi fue- 


«< runt, vel captivorum.“ Annal. Waverl. Gale, vol. iii. p. 220.1 ſhall 


conſider this as being part of another ſtatute made the ſame year (which is 
entitled, Judicium Pillorie, being the puniſhment of a baker, who (hall of. 
fend againſt theſe regulations) notwithſtanding four other 285 of Fart 
ment (and relative to very different matter) intervene. | 


The author of Fleta hath made theſe regulations part of bn with- 


out tak ing notice that they ariſe from any authority of the legiſlature; and, 
with regard to the meaſures of thoſe times, thoſe h have curioſity on this 


head, may conſult him from p. 74 to 563 as likewiſe" ſimilar regulations in | 


France, by King John, POTN with Laer hird, Ord. Royal. 
* 5. & leq... , 


The preſent Matuts recites he king's Tui of certain ee of 
Ale made in the time of his progenitors kings of England; and indeed 


thoſe who ſupply the people with their common and neceſſary food and 
drink (as bakers, brewers, and millers) have not only always been ſufpect- 

ed [4] more than other traders of impoſitions, but have likewiſe been ſub-. 
_ jet to regulations of particular ſeverſty It might perhaps be going too far 
to ſay, that all regulations of this ſort are rather prejudicial to the public, 


than beneficial; it may however: be ſaid, that much ere eden . 


ſhould be uſed by the magiſtrate who carries'them into execution. ee 
I ſhall not enter into the minutie of the regulations contained in ee 


ſent ſtatute, eſpecially as it is repealed by the ſtatute of Queen Ann — . 


There are however ſome particularities in it which deſerve notice. 


The offender againſt this law, for the firſt and ſecond offence cif: a 


= 


baker) 1 is to be amerced, and for the third parfatur 


[a]: This {fie Panii'er e found in Marthew Parls, with Pe vdditions? 


1¹ Thus Chaccer fays of a miller," #02 hot. | 20% 

r Welbeoath be teal core and rid — e 192094 e 6 

And i anorhls: place, 12 pap = 140 OE 2 8 I 03 

„ For ee eee Kbps vas, 4! 
By e f £ 


colliſtrigum) 


um corporis hag | 


30 0B S ERVATIONS ON 
colliftrigium) if a brewer © (braciatrix) the puniſhment is trebucheium| five 
| . eee gs; difficult to aſſign any reaſon why the baker and brewer 
x offenyes, Pe punihech ip g gige rens manner by be 
a be 1 — 1 W is not attended to, which ſignifies a woman 
brewer, e it is tranſlated as if it 18 brofiator, which is the only word 
to be found in Du Catige- EL WAA r efore at this time probably car- 
ried on this trade; and we find by the citation from Gale, that many wo- 
men agended! this;parlſamest— The puniſhmenc of che #ratiatrixz ic te Ne 
 buchetum [el, tranſlated the tumbeel, which is the fame with the dukking or 
cucking ſtook; and a puniſhment uſed antiently- for women offenders in 
this ;country,—The baker is to be puniſhed- by the colliſrigium, and not, 
as it-is improperiy tranſtateds;.by the pillory s: for Sir Hemy Spehman, in his 
Gloſſary, very judiciouſly ee eee e and not 
the mode of puniſhment. VCC (2; 40416 MATT 2196334 {$53 $425 * 
Filimia, ne.] Et Cowella Pltlorums alias Colifrigium.. A Gall BY. Eft 
* ſupplicii machina ad ludibrium, magis/ quam: ptenath, quo quis ſuper 
Ae conſtitutus, comprehenſoque inter fauces duarum tabularum 
| * idea carmaram, calle, ſpectaculum populo præbetur deridemdum. Ori 
<< ginem voeis Cotweilus expttit Græca wirn proifamid, et date; icrayidery! 
„ << quod delinquens'ac-fi per jandam {emiſſo» gapite proſpiceret: quotipſe! 
„ certè non probo, nec habeo tamen quod proferam. Sua Gallis'relinqus! 
| 66 crimands. Rains enim pſi nobis ſunt authores. Et forte à notidori fonte 
e deducent.: utpote è vernaculo ſuo pilleyr; quotl depeculatorem ſignificatʒ 
| « cujuſmodi eſſz, noſcuntus ipſi quibus hoc ſupplion primo inſtitutuſn fur, 
r ſcil. piſtores, qui ſuis in pane fallaciis rempub. depeculantur; a 8 
« et ipſa ſua nequitia-pilliewrie dicta fuitꝭ quaſi dẽpeoulatio: et ſie vox pro- 
<< priè ad delicti natutam ſpectat, non ad ſupplicii inſtrumentum, quod ſuo 
* vocabuls; callitrigium nuncupant: licet ad hoc etiam poſtea deferatur. 
* Suadere- id mihi quidem videntur ipſai: verba Statuti de Piſtoribus, 
66 ubi 5 e eee a>-ldegtrerar ſabes full Aan 
ws Cort 295 SATURN: Get 39595 Jon lian Þ 
Both * rrebuchetum 5 the collftrightm were intandeth iverin adi 
e infamiam, quam, ad pænam, ſay the Gloſſaries. It: may therefore welt de- 
ſerve the conſideration of a judge, ho inflicts the puniſnment of the pillury 
(as it becomes at preſent the great oecaſion of mobs and riots) whether ie! 


| [+] The moſt common fignification of rrebachetum is a machine, attiently-uſee im the Gege of 
towns—The etymology of the word, in the ſenſe we uſe it, ſetms to ariſe from the Celtic, ire, 
which Bullet renders vile; and our common word buclet, 'which' is likewiſe probably Celtic 
(no there is an old French word of Baquet), it will then ſignify the eee W 
1 9820 is oy FRO nene | 
And nad von a5 p teebagd of, can 
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| can be reconciled v the original intention of the law in this mode of 
N y, if this riotous ſcene ends in the Sl] 

| ONE EIT nne 
11 A ea 2 este gate weigere 
The chi f 2 e that he ſhould become infamous, an 
e o ins 15 eee 
eggs 0d dirt, be known again, B ern who have 
occaſion, afteryands 30 deal with him ? It may perhaps appear top refined to-devive this e 
of pelting a crimingl from the antien enen og PAIR.” . 
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SHALL oa itis's id the. preceding, fiatute,..coticied; Status 


14 dfridtione, Scaccarii, — ferent chapters of the Lemde lan though 


- they are in all inen printed 28. diſtinct: ſtatutes There bei being at this 


time no commiſſioners of cuſtoms,” or exciſe, tie Wllole revenue of the 


crown was not only received, but accounted for before the officers of the 
Exchequer. As for the Lord. Treaſurer, I have a very fair and compleat 
Court Kalendar (if I may fo call it) for the year 1553, and firſt of Queen 


Mary, in which the Lord Treaſurer is placed at the head of the officers of 
theReceipt of the Exchequer, without any one ſubordinate officer to him, 


as Lord Treaſurer. — Whatever his powers might have been, they 


were exerciſed in concurrence. with the officers of the Exchequer, and 
perhaps he was himſeif only the chief and ſupreme. officer without any 


_ diſtin& board or department as at preſent ]J— Every ſubje& therefore had 


more or leſs to do with theſe revenue officers, who. were armed with the 


terrors of the crown proceſs; and it was naturally to be expected, that 
there ſhould be great abuſes and oppreſſions, which could only be pre- 
vented by the interpoſition of the legiſlature What theſe oppreſſions were 


appear by the proviſions of the ſtatute The ſherives at this time gene- 


85 rally farmed the king's revenue, and conſequently were guilty of thoſe enor- 
mities and exactions which the farmers of the public revenue have in all 
countries been juſtly charged with. - One means of oppreſſion was by 
diſtraining the farmers cattle uſed for ploughing (which the ſtatute em- 


phatically ſays, gaignent la terre); and not content with this, he was not per- 
mitted to feed his cattle whilſt impounded — The poor. beaſts were either 


ſtarved, or, if fed by the king's bailiff, the owner was charged at an immo- 


derate price for their ſuſtenance [g] The debt was frequently very tri- 
fling; and yet the diſtraining a whole team of oxen, prevented the farmer 
from cultivating his land ; the ſtatute therefore directs, , que les deſtreſces 
< ſoient raiſonables à la mountande de la dette (the value to be ſettled), 
« par Feſtimacion des veſins”— Even after the debt was {rr the 8 


[4] The ſtatute of Roteland is ſtyled Sanur nowum de Scaccario. | 
LI It is almoſt unneceſſary to refer the reader to Mr. Madox's learned Colledtionson this nnd 


other matters of antiquity. relative to the Exchequer. 


[g] The ftafute therefore allows him to feed his own cattle whilſt impounded.—It hath been 
before obſerved in the Comment of Magna Charta, that land was N held by the b 


—AA c canes. ada 
ü | preſſion 


| STATUTUM DE. SCACCARTIO: 33 
preſſion did not end; for the officers of the crown harraſſed the ac- 
chuntants by pretending that the whole demand was not fatisfied'; the 
ſtatute therefore moſt humanely declares, that, if any dads could ** paws 
duced, i it ſhould be taken to be a receipt in full. | 

The firſt part of the ſtatute having provided againſt the extortions + of he 
ans, .of - the crown, proceeds to make regulations, which may prevent 
impoſition in demands made upon the king— The principal revenue of the 
crown upon exports was, at this time, the cuſtoms upon wool, which was 
then ſent chiefly to Flanders, and there manufactured Accounts could 
not be ſettled in the compendious and accurate manner which prevails at 
preſent, and the crown was defrauded in the duties upon woot ex- 
ported, by the articles not being ſufficiently particularized The ſtatute 
therefore directs, that. it ſhall be ſtated how much wool was exported in 
each particular. ſhip, and how much was ſhipped on ee the ee 
ports the ſhip might touch at (GI. 

The next material regulation of the os kind 5 is to N che king's 
: being overcharged by his artiſans and workmen, which ſeems i more mo- 

dern times to deſerve. much to be inforced [i] — The: method taken is; 
« que. les veours des ovreigner le roy ſoent/elus/ per ferment des prodes 
hommes (able men); and if the king or barons of the Exchequer have 
any ſuſpicion of impoſition, the reaſonable price 1 is to be ſettled by ſuch 
vie wers or ſurveyors. 

As this is the firſt ſtatute 3 in the F TENG language, it may not be i impro- 
per to conſider whence. it might ariſe, that the antient ſtatutes, from the 
preſent to 1 Rich. III. A. D. 1483, ſnould be generally in the French 
language; and even after the ſtatute of Edward the Third had abo · 
liſhed it in pleadings [he antient laws of ſome other countries in 
Europe are. indeed in the Latin language, in which there was a las 
convenience from the frequent appeals to the pope; but there is no other 

inſtance of any country in Europe permitting their laws to be enacted in a 


. 0] Ie ſhould ſeem from bie en chat chere were no officers 1 port bu that of | 
| es or perhaps two or three more principal n | 
I i The ſtatute continues unre 
[4] Forteſcue, in his 481 Chapter, De Jaudibus hegum Alle, gives the lowing account t of 
chis: © In oniverſitatibus Anglia, non docentar. ſcientiz niſi in Latina lingua et leges 

e terre illius in triplici lingua addiſcuntur: videlicet, Anglica, Gallica, et Latina. Ang» 

« lica, quia inter Anglos lex illa maxime inolevit. Gallica, quia poſtquam Galli, Duce 

«« Wilhelmo Angliz Conqueſtore, terram illam obtinuerunt, non permiſerunt ipſi eorum advo- 

& catos placitare cauſas, niſi in lingua, quam ipſi noverunt, qualiter et faciunt omnes advocati in 

« Francia, etiam in curia parliamenti ibidem. Confimiliter Gallici, poſt 'eoram adventum in 

. ee e HH a2 in proprio vllomuney ih inde 
| - | F nodern 
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modern I [1] language, and that not their own The antient laws of 
Scotland are in Latin; the laws of the Saxons in the Saxon tongue; and 
the antient ſtatutes of Ireland, which begin with the ſtatute of Kilkenny, in 
the reign of Edward the Second, are in Engliſh n] The laws of Sweden 
and Denmark were originally in their own languages [u]; but have, within 
the laſt century, been tranſlated into Latin — The laws of Spain are in 
Spaniſh, and that infinitely more pure than could be expected from their 
antiquity (o] They may probably indeed have fixed that language, as 
the tranſlation of the Bible is ſaid to have fixed our ow.n y] -The antient 
laws of Sicily are in Latin; and the ſame may be ſaid of other Italian 
ſtates At the beginning of the ſixteenth century, a return was made of 
all the laws and cuſtoms of the different provinces of France's Theſe have 
been collected and publiſhed by Du Moulin, in two very large volumes, 
folio — The only collection of theſe cuſtoms, which is in the Latin language, 
is thoſe of Tholouſe; all the reſt are in the provincial dialects or patois; 
and, from thoſe provinces which border on Spain, the language uſed is the 
Baſque, or a corrupt mixture of French and: Spaniſh [q] The reaſon ge- 
nerally given for our laws being in the French language, viz; that it was 
ou Jl of the: conquering h is Ne no means erer, , r if this 5 


eee Fat etiam, ee exercere, ut ee eue. Kanes niſin pro- 
« pria lingua delectabantur. Quo, et Anglici ex frequenti eorum in talibus comitiva, habitum 
* talem contraxerunt, quod bac uſque ipſi in ludis bujuſe nods, et compotisg linguam loquuntur ( Gallica- 
nam et placitare 1 in eadem lingua ſoliti faerunt quouſque mos ille, vigore cojuſdam ſtatuti, 
« quam plurimum reſtrictus eſt; tamen in toto hucufque aboleri non potuit, tum propter rin 
*« quoſdam, quos plus proprie placitantes in Gallico, quam in Anglico, exprimunt, tum quia ze- 
as clarationes ſuper 4 brevia originalia, tam convenienter ad naturam brevium illorum pronuntiari 5 
« nequeunt, ut in Gallica, ſub quali ſermone declarationum bujuſmodi Formule addiſcuntur.” 
Suetonius ſays, chat Caligula, when he intended to take advantage of his penal edicts, cauſed 
them to be wrote in ſo ſmall characters, and to be hung up at ſuch a height, that no one could 
read them —This <a in his Life of warm the e pe Wie the n laws 8 


being wrote in French. 25 2 1112 LG 
U There i is an 3 of mts 1 Scobelbs Collection) For he dt of all the 


law reporters from the old law French into Engliſh —The ſame ordinance dect all the lay mY 
ceedings to be tranſlated from Engliſh i into. Latin. A 

I There is at leaft no mention in the edition of the Iriſh aue babies by authority, o 
their having been tranſlated. 

1 Baſnage i is therefore moſt 8 ee Wes be an that the Normans « are o thi ene 
nation in Europe, whoſe antient laws and cuſtoms are not in een, . k 

lol See the Obſervations upon Magna Charta. . 

[p] There is a Spaniſh letter, from the Black Prince to the e of Penny which a ſarcely : 
differs either in the language or ſpelling from that of the modern-Spaniſh —Rymer's' Feed. 

{9} This fully proves that Bullet is miſtaken, when he aſſerts,” in his Preface to the Dict. Cel- 1 80 
e e e eee et nd 

l . * f Was 


STATUTUM DE SCACCARIO. „ 


N was the true reaſon, the laws, from William the Firſt to the reign of Henry 


the Third, would have been in that language — Now, in the Collection of 


1 theſe laws publiſned by Wilkins, there is but one ſuch inſtance, and that is 
| printed as being a tranſlation from the Latin, which is conſidered as being 


the original — Beſides this very concluſive proof, there is no French re- 
cord in Rymer's moſt large and ſtupendous collection, till the year 1256, 


and 40 Hen. 1II[7}. which Colle 8 begins above a century before, viz. 
in the year 1101, during which period every record is in Latin -And 


agreeable to this remark, the preſent ſtatute (the firſt in the French lan- 


guage) is juſt two centuries after the conqueſt What might have con- 


tributed to continue our laws in the French language after this firſt in- 
ſtance, ſeems to have aroſe from there being a ſtanding committee in parlia- 


ment to receive petitions: from the provinces of France, which formerly 


belonged to the crown of England; and as theſe petitions were in French, 
and the anſwers likewiſe in that language, it might probably be areaſon why 


all the parliamentary tranſactions ſhould be in Freneh by way of uni- 


formity [el This conjecture ſeems to be ſtrongly confirmed by the ſtatutes 
having continued to be in Engliſn, from the time in which we fortunately [:] 


were diſpoſſeſſed of the French provinces, as moſt of the ſtatutes, in the 


reign of Henry the Sixth, continue to be in French. 
Another reaſon for the ſtatutes being i in French, aroſe from the 3 
affectation which prevailed at this time of ſpeaking the French language, 


inſomdch that it became a proverb, that Jact would be a gentleman, if be 
could ſpeak French [u] — It was very corrupt indeed ; and N Fa : 


in his ag, r to the Prioreſs 8 Tale, lays, 


0 Val, fl. p. 13. Hague edition —The 4 End eb Hywir bi d 81 | 


it is ſcarcely however intelligible to a modern Eggliſhman After this, there are ſome few. Eng- 
liſh records, which begin with the reign of Hen the Fifth; ee ee 
| letter by that king — Rymer, vol. ii. part i. p. 152. 


L] This likewiſe ſeems to be the reaſon of a law receiving the royal aſſent in French, which, - 


as foreigners generally attend that ceremony, ſhould be aboliſhed. —I have heard of its being dif- 


ficult to tranſlate theſe old forms: I ſhould conceive that theſe three words would anſwer every : 


parpors and e Te 5 BE IT. 50 —The nw FIN likewiſe be tranſlated literally i into 
Engliſh, -: 


Eng 

[el The Maid of Orleans may e more es d to have 1 our deliverer; than of do 
French; notwithſtanding the 
we ever received from being p 


eſſed of theſe provinces, was the breaking of Queen Mary's heart 


by the loſs of Calais; Hrs: cocaine Len A IE EN b 55 


longation of papac p. 
[z] Verſtegan mentions this erb but hoes that Guns: of the Engliſh adhered frongly to the 
 uſeof their native language; and that he had himſelf ſeen nriny monuments of Ge antient Eog- 
Uh in Normandy, which were in the nM G1 Pp: 182. ET. 
2 _ « Entewned - 


. 


liſh were ſo ungrateful as to burn her—The only real benefit 


36 ©;jOBSERVATIONS ON 
77 -- . 6 Entewned ſhe her voice full ſeewlgmgnnnnn 
eee And French ſhe ſpoke moſt feteouſ j 
{ 17.55 Babe” ; O98 After the ſchoole of Stretford at Bow, . 15 werk Dart 
| For French of Paris was to her unknowe.” . by 
15 was Gwe ſo neceſſary, that Robert of Englefield, Shes founded | 
. Queen's College in Oxford, and was confeſſor of Philippa of Hainault, 
queen of Edward the Third, directed, by his ſtatutes, that _ e 
ſhould either ſpeak French vr Latin. Fuller's Worth. p. 222 
But the ſtrongeſt reaſon for (permitting our laws to be in inc | 
langvage aroſe from the Engliſh, and the inhabitauts of the French pro- 
Vvuinces, under the Engliſh dominion, conſidering themſelves in great mea- 
ſiure as the ſame people fa — The lawyers of the time therefore not only made 
uſe of it in their pleading, but converſation : thus, SIO py Sis | 
{NOSE 0 in the Prologue to his Tale, ſay, 110 


ee >| Bhs Gao $6) 4 Ne je db. + 264 hos 
We n in the very antient chronicles, of any of that ae t 
ſubſiſting between the Engliſh and the French [y], which hath fince been 
oecaſioned by the long and obſtinate wars during the reigns of Edward the 
Third and thoſe of Henry the Fifth and Henry 1 the Sixth —And ſtin more 
3 by Louis the Fourteenth affecting the monarchy of Europe —lr a was re- 


= This holds at preſent with regard to the inhabitants of Jerſey and Guernſey. 

Il] The foreigners, againſt whom the clamour at this time ran the ſtrongeſt, were 18 Ttalian 
clergy, who procured the moſt lucrative benefices from the court of Rome to the prejudice of 
the native Engliſh —This clamour occaſioned very dangerous riots in the reign of Henry the 
Third. Carte, vol. ii. p. 34.—1 ſhall likewiſe here inſert a note of Selder's on Forteſcue, D 
laudibus legum Anghe, to the ſame purport. © 1 remember alſo King Stephen's publique edit 

-<« apainſt the laws of Italy, but remember not any ſtory or authority teaching chat any of our kings 
* would have had them here uſed. That of Stephen i is related by that noble and moſt learned 
Frier Roger Bacon, in his Compendium Theologie, or his Opus minus (both thoſe names are of one 


IMs book), where ſpeaking of the civil laws of Italy, and that they are abuſed, and too much 


aſſected by clergymen, leaving their profeſſion to ſtudy thoſe laws : he thus adds, Præterea amne 
v eus gibus laut reguntur ; ut jura Alaglic es France, es ita fit juftitia in ali. 
<< yogi fer-conflitutionerquas habent ficut in Ialia per ſuas. Quapropter cum jura Angliæ non com- 
<< pefant flatui clericorum, nec Framtiæ, nec Hijpaniee, nec Alnaniæ, fimiliter nec jura Italiæ ullo mods. 
Auod ſi debeant clerici uti legibus patriæ, tunc eft minus inconveniens ut clerici Anglia utantur legi- 
A Bus Anglize et clerici Franciæ utantur legibus Nrunciæ; quapropter maxima confuſis clericorum eft 
* 4 bujufmedi confliitutionibus laicalibus fubduntur colla. dem Anglice Stephanus allatis 
4 legibus Italiæ in Angliam publico eicto probibuit, ne ab aliquo 7 nerentur; fi izitur laicus princes 
6 Jaici principis alterius leges reſpueret, mulio magis omnis clericus deberet reſpuere leges laicorum. 
Add etiam quod magis concordant jura Francia cum Angliz, et s converſo, propter vicinitatem 
. regnorum ef communicationem majorem gentium farum, quam Italia et illarum. Quare deberent 
nazi clerici Anglize ſubjicere je legibus France, et > comterſo, quam legibus Lombardiae, This 
was a kind of invective againſt the receiving of the civil law amongſt the — in any other 
o — "ME 
t ed 


STATUTUM DE SCACCARIO. 37 
ſerved for the reign of Louis the Fifteenth, in a royal edi, to ſtyle the 
Engliſh / nos veritables 4 8 
I eanaot conelude th 9 hoe eee chat the pre. 
ſent ſtatute of Henry the Third, in French, is inſerted between others in 
Latin ; and that, during the ſame ſellons of parliament, there is an in- 
ſtance, in the ſtatute of Weſtminſter the ſecond (which is, properly ſpeak- 
ing, 2 Capitwlarium[]), of French chapters being inſerted. in lids 2h 
-P! ded and followed. by. chapters . ig Latin. 

From a very, diligent and attentixe peruſal of the Stature-book, the beſt 
general rule Which Lan be given with regard to an act of parliament's be- 
ing in Latin or French, is, that, when. the intereſts of the clergy. are parti- 
cularly concerned, the ſtatute i is in Lain —1 do not how er i e to 


lay, that this. role. is without its exceptions. a on i tbo is 


I] We dd not find tat cheſalliance a and dhe French was an TTY 
- meaſure even id late as the laſt century. Not in tie century before was rp eee 
alarmed with the Ree alliance between Queen Wizaherk and che Duke of et 
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a ite TH); 48 0. been a is elf bntury, ſeems wie. 


; only an ordinance; the difference ety tweetah GHfinance and/Ratiite 


that of the Commons 1 3— . = hath 10 ever been 5 1 and confide d 
"2s an Ac of partiament; and improvements of waſte grounds by inckoling 


are not unfrequentiy made under the urch Ae of it. t is called e 


Statute of Merton; from the parliament; or rather ecunoil.fining at the 
1 
ng to Dügdale —FtiougH Tome of the priories, might have had very, large 


22 ſpacious houſes, yet it is not probable that there could have been ac--: - 
commodation'for what is now called a Parliament, with the intervention of 
the Commons, and it ſhould ſeem, from Dugdale's ſhort account of this 


A. 5.6, II Hal Ute 55 13 by 5 


— 


©CO 70 Lord Coke) eonfifting 10 his, that the-ordihince Wars b 
conſeit of one component "part of the & Nature, Shich 1s, in 4 [inkances, 


; ry Surrey, whicty belonged to Cannes Regulares; accord- 


Priory, that'it was by no means largely endowed This ſtatute, in its dif- 
ferent chapters, contains many wiſe regulations —The kingdom was at 


peace, and the king had the ſpirit to refuſe his aſſent to a very tyrannical 
requeſt of the barons, chat, if any offence was committed in their parks or 
ponds.[c], the offender was to be ſent to their own. priſons, and tried, 
undoubtedly, 1 in their own courts. —And-: when in the year 1329, à ſtatute 
was made, entitled, De Malefatoribus in Parcis,” this ty omg ex nga A = 


[a] Tits law is jnfirted In the Anal. 8 Gale, 1 i. p. 287. 


[5] Elfinge ſtates the diſtinction thus: What begun in the Commons was hi 8 „ . 
« petition ¶ for they had no power to ordain) ; and What — Lords's was te nds an br. . 5 


« dinance——Atus Parliamenti was an act made hy the Lords and Common 
« Statutum when it received the King's conſent.” - Elſinge, p. 26. = Ay 
[c] The word in the otiginal is wivarizm, which I have — a (Wk e to - 


: Vulgar tranſlation of the ſtatutes It is very true, that the claſſical e el the "word i, = | 


non 


os  fagitivum daun le, 5 e tg 
8 „ = VIVAria Caſaris. 3 l 


_ Plares amabunt thynni i wivaria obe. G LIE on be > {REY 
6 6 . 11 : 6 4 7 $ . ” 


But the 1 of the Gloſſaries muſt fix the ſignifcation of a Side in an antient A tet.” 348 


man ſays, * parc? et wareme fire, ſub vivariorum appel latione {zepe veniunt“ And to con- 


firm this ſenſe of the word, carp, which is the moſt valuable pond · in, was not known in England 
at this time.—lt ſhould therefore be tranſlated <varren, and not *pend ;/ warten, from the old 
French word garrenne, bgnifying # a tract * e in 2 my 155 hy pa a tight | Barren, or. 
| F Mort 

omitted: 


oo f ο⁹ fe... 
1 other reſpects the: puniſhment of ſuch, offe 
very ſevere . Ong of tbe old Chronicles Jays that the barons, : 
had cartiech their pointe . hy dhe proviſions in Magna Chang, een 

„ totidem Rene 5 ” and, as the commons could not at this * we Os 
Wn the on V altar TY OI was in the crown. 
A 1 „ ar 


e FS Es 8 e 8 dee . ay v8 D * * mt Ws „ 


$7 
5% > 


& dates ſuns; wel Ge RT Ta babe non poſſunt fine plarito, There is 
great humanity in making the redtefs of the 1 of the widow the 
principal object of this parliament, De widgis Primo 4101} © 
We find by the ſeventh: chapter of Magha/ Chartz (already obſervetl 5 
upon) chat the widoyewas>t remain forty days in the capital meſſungs . 
afteriths:death of the huſba ne As the law veqquifed this matle of reſpect 


to the memory of the . „it likewiſe provided for her ſubſiſte nce dur- 
ing that time andi this ſubliftence was called her! guarcntena, wich ſhe 
had a-righd to demand againſt the heir — The other regulation of chis 


. . 184 confirmation uf the e N which 
N ae F 0's be Jo, 11 K n . 4 


* oats 8 51 1 11 :Q: A p. "VE 5 „ 1 23 8 
: Nr 25 Fe n va bag 1m wel ONS av EF - 
II quia multi magmer Anglia, qui froffaverunt milites et alia libero leur. 
nontes ſuos de parvis tenementis in magnirmaneriis ſius, ueſti fun unt, quad cmmo-. 

: dum ſuum facere now potturrunt de refidav maneriorum ſuorum, ficitt de vaſtis;'boſtis; 5 
et Puſturis { communibin9} cum ipft ftoffarh babrant fuffiticntem paſturum, quantum 
porlinet ad tenementa ſua Nel]! There is a reading of Fit herbert (WhO was 
Judge of the Common Pleas in the reign of Henry the Eighth] upon the 

; ſtatute of 4 Edw. I edriddedydExrents: Manerii——Io this readipg, he bach 
occasion to enpfan hät falt abe deemed faficient common of paſture," and 
gives: his\explanatiogn"cheſs wor Ir in neceſſary to bnowen'wbat'is Juf- 
ficient common f Paſture, and" that ine ſeemeth by reaſon ſhould bs this, To /g bor 
mucbe cattel tbe buy and the fratos that a buſbandnangetteth upon bis own'tene- 
ments,” will find ſuſßoientiy i#n-winterg if ibey yt inthe'bouſe; and be kept therwith 
- all the winter ſeaſon ; for ſo much cattel ſhould he have common in ſammer; and 
that is ſufficient.” As improvements are ſometimes, even now, made under 
this ſtatute (thongh the Helle of procuring private acts of parliament for 


4 


the ſame, purpoſe. makes it every day leſs frequent), and the great queſtion 
on theſe occaſions is, whether. ſufficient: common is left;; I thought it might not 


-conſtrudtion, of tt great lawyer. and father of 
| - huſbandry 


be improper to. Bive we; 
{IL N 2 5 | a Fs 


\ 


'6 oBSMPRVATVONS ON ; 
huſbandry upon theſe words 168 ch ſtabuts\44T his reddinig ot Fitsberbertn 
is entitled dur wveyen and is primed dy Dertlielet ia 2359. This clauſe, 
nch is cõnſged By the preſent Ratute to loch and tenant; ib extended 10 | 
WY FOI JC. ˙dwUMñm. 23,906: men ms f? 
| HOT, 8711 851 21. * ge 5 1 * 12 2b: . 5 5 N a4? 


15 A 12 . 1 444 1 


£2 ; T 


SIE ER PE 1 . mY 3 # I 6 
current nſure comru aliquem infra taten exiftenteſn;}. Fhe flea ad abs of 
an uſurer were antiently forfeited to the king, as appears. by: many, records 
in Pryrine's Collection: Tagitus ſays, that, amongſt the antient Germans, 
s fcenus agitare ignotum, ideoque magis ſervatie, quam # vfl . 

Thee ttue reaſon! probably; for its bot prevailing amongit;thetn;,of dur an- 
_cetors, Was, that æhey bad litile er vo - perfonal- property, and thoſe 
be have large landet * * have always bern  enktious of the ſudden 
fortunes raiſed by dom tierte, and the improvement aich incraſe of per- 
_ onal eſtates +Treavle may be wrote om treatiſe! te prove that theſe, two. 
intereſts murnally ſupport and ſtrengthen 25 555 ce ma 
indeet e e rradicated: (117 '- e 1 
788 5 N "8 . . TR N feb 4 


7h 2 * 3 9 3 
3 Is.” 245 DRE LA R e 80 A P. VII. 7# * 


r CHEN 7s UP 
D eee eee 1 3 5 
| burgenfbus li dipragentar : This di ofmarziags was formerly 

"A | head of che law, whilſt the ſeudal : tenures ſubſiſted 5 and 
this chapter of the. md T. 
is a burgen(is to be: a liſpara ext 2 | . . 
were with regard to a proper marriage. Feudel nations of pode had ſo 
far prevailed, chat the only thing to be conſiderd was. che Mpkang-tat 
1 mily ofithe perſon-tendeted.in marriage to thewards ul . 
By the antient law of Scotland, Nas obrelutd cauſes marry the beirs © 
. of Bis vaſſal; if the bein bs viebin the age of fnurtten peur, tie ſuall tine and anus 
©. the ward/bip till the per felt age of the heir.” Ikene's Tranſlation of the 
Qvon. Attach. ch. 92.— This book. of the: antient.. Scots law is entitled, 
Ruoniam Attachiamenta;; from the wan words. Becauſe the b d -20 are 
| b = Fa., e OY e een age Ann nn 
EFFECT c Ar. 5 * wii. 215 3 RET 8 5 e 
e 1 Mina 254 e i HIV: 10: alto, ada rtanod? M981; f alt 


; BT 95 verunt "ones epifeopi magnates,” 11 chn . eee i- 
> monium 4 — few LD qui nat! fem? Joſt watrimoninm, ann ad ſac- 
EY 7 "takes boler pro linie 8 ; 
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— 


2 1 


- 


P 
S > 


CO EY Ni Rr 


- 
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zarones una voce reſponderunt ond nolunt leges Angle mutare, que bucuſque 7 
4 # ct-approjatee. ]; ge ps ſertatio; ed Neam, Gays; that 
1 obe t Groſſeteſte, Nate, Lond. on, W Sr time a tre 
prove the neceſſity of i the civil Eh into this country [a]; and 
Lord Coke, in his 3d Toft. p „208. mentio that William de la Poole, 
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nocent) i it by no means prevails t to the full e extent, in thoſe countries which 
1 e to haye adopted the civil la For example, by the ati 
Spain the Legitimation“ 7 the children, by a ſubſequent i marriage, is | 
L confined to the caſe 'of a batch lor mareyi 2 Tinker, $5 ome 1 7 1 
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e folterg 2. ere jos, e deſpue caſare cou ella, tas fijas ſewn b 

e eal de Eſpan. 3 - Eds Printed. at „ 509 +. 

i: he remarkable oppoſition to the, introducing this part of "ik civil 8 

probably aroſe from its being propoſed by one of the Poictevine fayourites 

of Henry the Third — The wi Sap not. approving of the ,propoſer, 
rejected the Propoſal und voce ou are Ame. and Hall not er 

: foreign laws, by. THE Kal of } bad. IT ey e i Wi e e 

Lol Seddes likewiſe mentions in the ume dsds, that, this: enanimons 

diltent of the barons, in ater pigs chef aka of Gen; r de W 

marric , were made legitimate by act af parliament, Nn 

"= The author, who ſpeaks the not dilreſpeAtully 1 3 6 

French Writer, “ Leges Anigliz plenz funt 2 ambiguitatumque, et ſibi din ; 
« Fucront- . — a'Normannis, quibus nulla ONS 

amen: | ie rnachizandia, et p. Cl oſt.” Phil 
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gl 4 ih : F | p I proper 
NED been in a very precarious” ſtate dvring | the. 8 Fuck 
7 5 this, if other proof Was wanted than the. general hiſtories of the ime: 
| ' would: bes ſufficient to read the Edidlum 4 Kenilw6r th, which was mac 
2h | year, and which 1 is printed i in moſt editions of the ftati Utes — | 
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T kirſt chapter relates to ; ditreſſes, "which, it hath already been obſerved, | 
were. 7 10 effively i uſed — If complaint: was made of this oppreſſion, 
The, barons ited. 1 upon "determining the. complaint. againſt « their "own . 
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| 1 5 10. their own courts, and would not permit the king's ' courts co 

55 A eonuſance It Hath already been obſerved on. the twelfth 2 4 'A 

he ſtstute of” Merton, which was made two and thirty years before. 
bn, get's lay, * che king wig his aſſent to an atterpr pt of, the me 


| their 7 Þ lou and Waktens, 'vy cheit own ieee "TRE Powers 
IE king, they, exerciſed, (as. it appears by | 
js "Dature) during 1 the enſuing troubles ; ; and it Was high BYE, to, yo a 
905 to theſe enormities and violations of } Fuſtice, Which 5 | 
Je z the complaint from the court of the Great Baron t 5 the 
King, where the — were indifferent between the opprelied Pat 1 
lord. 
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. + Proviſum eft etiam, « 19d nec in iliuert 7; 7. 3 Rec in 8 40 in en, 
net in curits baronun,, de cetera abi nes, ab "aliquitus.; pro: We Flaci- 
lando,] Lord Coke is very anxious 20 explain, that this fine: was not im- 
poſed upon the pleader for his miſtake; but that it was payed hy the party, 
«ig leave to amend a bad-plea 14. He does not however cite any record 

le] Marlebridge, where this parliament was held, is ſuppoſed to be the ſame with the town at ; 
, 3 called Marlborough, of which there ſeems to be ſome reaſon to doubt, as the termina - 
tions are very different. The city of Lincoln, in che old ſtatutes, is however always called 
Nicoll or Nichole, which is a greater variation from the modern name. 


(1 The opinion of Lord Coke with regard to this fine pro re is What he fays 3 in his 
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more e on this head, he allows that at common law this fine was payed by the . 
"and not by the client His words are theſe: * Radulphus de Bardfield qui narf vir pro filio 
« Paroldi in miſericordia pro ſtultiloquio z” and cites a n. Hen. III. ä 
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or authority in proof of what he aſſerts, and (pace "tanti viri) . ſhould 
imagine that this fine was payed by the pleader, 'wHo'a$ ceftainlythemoſt = 
in fault In other countries, advocates have been ſubjected to penalties 
even for prolixity, and particularly by an ordinance of Charles the Seyent i 
of France; as alſo many to the fame purport. by his ſucceſſors.” V. Ord... 
Royales, Paris 1532. This power of fining for a bad plea however (ne. 
ther it might be impoſed on the party or the advocate) had been undoubt⸗ 
ediy much abuſed, and particularly in the inferior courts, here the fine was 
yed to the lord.” And we find by the nineteenth chapter of the 
3 as well as by an article of Magna Charta, that the power wr 
1 We N abuſed ! . an inferior N and for che fame | 
reaſon,” 
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Ds 2 guten freviſim l, quod in comitatibus. ys aut i i i 
onum, vel alis curiis, nullus habeat nieſſe j urare pro efſama, ſua warrantigan · 


do.] The Eſſoyn, being uſed generally for the purpoſe of delay, is ta 
away by almoſt every modern act of Parliament — This indulgence to the 
defendant. had however : a reaſonable. commencement... Fey could at this 
time either read or write, and the communication between one part of the 
„ and another a was * OY * lels ſo Wah he. par | 
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27 577 70ER IT tinerante | , 
pro ea quod finguli x11 annorum non veneriut coram vicecomilibus et coronatoribus, 
- ad inquiſitionem de roberjis, inceudiis domarums. vel alis ad Coranam JpeBantibus 
Faciendis. Dum tamen de villatis illis veniant ſuſficientes, - per -quas-inquiſttiones 
enen 2 eri Punt, exceptis TY ere 25 ee demi, Helens, bi 


3402 2 OT Ts. toad 2-45 36:5 ; 3 153 e e en 
comment) «quod inter-alia 2d publica evincit ars Were anon cen · 
tem mul ctatum fuiſſe; ĩbiquum enim cenſebatur elientem peenad luere pro deli do. jurecon 
4 ſulti, quod ſane nibil/aliud fuiſſe, quam. in miſetum cumalaſſe miſeriam - He then adds, 
« Dominus Robertus de Willoughby anno 24 Edws; textii jariſperitos ad ſeptum enris ale 
„ turus dixit, Jeo, ay wiew le temps. que ff <vaus: Mer plead un erronious plea, gue: von aer al 
2 eee, Foc bd kg 1 e 
lad juretur,: quod lis abi juſta vide turn, 191152 , 9 eng 
. ha Tr 46" 556 Et ſi quæretur, verun. non inſicietut; a hs 'S 1632,u6)-gren [ies 
Acer . d Nil promittetur, nee falia probatio detur, 2505 ie Balg 13 * AA ED 
95 4 35 bore ce lis tardetur, dilatio nulla petetur. 2 Va n g I 1531.3 3 Ai i 3 
1 . Obe of the moſt common Eſſoyns was antiently, a flood preventing the party's atiendanee 
By roads having been turned, bridges eres a ivr; Cr . 
munication at preſent. Men eee 239 120103 Rein onel [ins a7! 125 i echt w FS 
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en ee er ue e gene ee eres, ce 
Ic was an antient regulation: of police, thay: virgin een nmr 
| ho was above the age of twelve years, ſhould attend the ſheriff s tura in 
order to hear the capitula corone read over, and given in charge This, 


before the eſtabliſhment of Juſtices in Eyre, was the only opportuoity of 


. eee nen with regard to the crown law, and it Was ; 
Hecht. would not only be underſtood by a ehild-above 
a eee ee de it was very incon 
nbabitanis.of a. ate ang the | 


ſtatute pho uy with ſuch. atten 
2 ſufficient number to puniſh of | 
der which crime the legillature Curie it enden upon eyery one 10 at- F: 
tend Lither to proſecute, or to conceive a juſt horror of. Thete Was at this 
5 time another great abuſe in proſecutions for mu rder,which is regulated by the 
next © J the words arc, . Murdrum de cetero non adjudicetur, ubi infortu-. 
«nin —— adjudicatum ft; fed locum habeat murdrum de interfettis per 
fem thiitum.” —The word murdrum is in the common. tranſlation 
very impropetly” tranſlated murder [l, whereas in this place it fignifies 3 a 
fine impoſed- upon. a townſhip,” where (as Bracton expreſſes it) oer Bo. 
minis occiſo intervenerat.— If the townſhi did not produce or proſecute 5 
ſuch a murderer, it was but a proper . to fine the inhabitants for 
ed 


| loch negiech QLD Lal ; here before obſerved, that fines 1 


18 W Cn e. * 8 25 15. he bet ent of th a ala brig gg ne | 
1 Heoarp Lea Faerie, quæ vox ya an revolntionem, ſeu 
+4 nicliflitudinem; fignificat, ivequod judicia ad jevoluticdes folares vel Iunares haberentur, five 
at in unbm coe niens multitudo judici circumfuſa conglomerarciur,\ five denique quod 
per vices, fałto cireuitu ſinguli territorii, patresfamiliz ad judicia convenire tenerentur, prout - 
i ee eee praceptun extiar,” Ch. z. — This agrees with the 'cornion meaning 
ef he Save rd nur = and Englilh uus, und the ſheriff's court ſo called was held for theſe ver x 
| paipoſes&-The-bilhop:-of eee een dale af : 
MERE TVe-Prynne's Records, vol. i p- 183 « Hr 
Thie word however fi gribed Tometimes, in the old Saxon laws, re gerad 5 
| NE. e e Wes 4 chapter among che laus of Canute, Be rh been er. 
petrate, Dee. Script. p- 915. .— It wire to be withed,. chat the writers of the crown law Would 
call man- ſlaughter (a word that x, Ay n preciſe iden) by tr ud Saxon word of /ebthe (the 
ſame with gbr), and which therefore ſignifies what is now meant by the word man/ſaughter, 
7. e. the killing a man upon a ſudden provocation Which occafions a fight or ſcuffle — By the 
law, ef Scotland there is no ſuch ching as man-{laughter, nor by the civil law ;: and therefore a 
1 ſat mender, unden the Guta af en hee the judges proceed | 
by the rules of the civil law, muſt 8 murder, or acquited. i 
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"Bi we en W 0 aliqu eee, quod 5 e 
areftatus ſuerit, et poſtmodum per preceptum domini regis in bulluum traditus 
Draper ertilerit, ita quod dit mibus treditus' fuctit in:ballivum, 
eum habeant coram juſticiariis,:nen amercientar-de ceters illi quibus aradims fuerit 
iii ballinum, nec ali pig ſts fiicorpus: ſuum babtont» carum juſticiariis; licet 
coram tis prapter privilegium olericale rapundere nolucrit, vl non patuerit propter 
ortinarios  Juss.] When the ; great diſpute firſt began between Henry the 
Second ànd Thomas of Becket, cit aroſe from this privilege claimed by 
the clergy (or rather the archbiſhop), which that wiſe king endeavoured 
to aboliſh. The arguments pro and vn may be ſeen in Stephanides's Life 
of Thomas of Becket, who was his -archdeacon;” and preſent at the aſſaſ- 
ſination. It is not only the curious aneedetes which commend-this life of 
Thomas of Becket, But che „Which is in fone. Parts indeed | too figura 
eve, but Hie yd a very familiar ace 'of the ae poets.— The Lati- 
pity of che'writers, during, the zeigen of Henry dhe Second. vas, more pure 
wp in many of the following ones It hath indeed been too 
preſumed, chat the monbes of theſt times were ignorant of claſſical learn- 
in „from "Caxton n Peaking (in | fe” bf His | Prefaces) of Virgit's Aneis a 4 
ſtory then, Keegy Known, and, 'without any..commendation. of the poetry 
: bak it appears. by Stephanidess: that..chare.were-ſchools in London during 
n e of Henrythe:Second,/i which he 3 ſcholars dail 
N AY 1 e e Mis 1” Which” ſhe * DR he Was; 1 well. verſed” in 
U is ſo fark om allow — Arbeite 21 or elk. 
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oh 67 ep 2 ta Lare it to other 1525 5 2 when en bets . Blled— Se defence is ind 
257 by vow law. 2 Naas Es 2285 m his two 5 relidence i in chat country maſt | 
have 1 well informed) ſays, that if the aggreſſor is killed, t , the he perſon rſon 4055 705 qua'ly ſofter, 
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| ar this, king ſery, ales bad. ata doo 


aofh e now made ome 'obſervations-upon .acarly all the 155 es of 
_ reign of Henry the, Third [4]; and as; chen and dhe moſt _ materials 

upoy, PEER] hiſtory. can; be founded, 1 canngt bur ſay,. that; he by no 
means deſerves to be conſidered in ſo cantemptible a ligh Ta be ge⸗ 
nerally been Ka ihe [7] be truth. 38, chat, in the garlier parts of 
hiſtory of any country, we are apt to read it as a romance, in which. be 
who fights the greateſt number of attles! 2 W is the hero of the *. 
and the wonder of the reader. e 
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The teig Nana 10t:ſet-ofF with the glare of conqueſt, hut as a 
legiſlator he certainly had uncbmmon merit; and if ir is alledged, that the 
confirmation of the two Great Charters was extorted from him, the laws 
againſt the oppreſſion of Revenue · offcers [m],andthe wiſe and beneficial re- 
gulations of the ſtatutes of Merton and -Marlebridge in oppoſition to the 
eee arons, muſt: 1 hiam on the other ſide of the ac. 
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box vs an obvious. eee 0 ace worſe een l orgy 
only deſtined to a throne —Flattery. hath often been ſaid to hp the bane of crowned heads ; Ani 
| an infantking, exerciſing moſt aQts of authority in his "perſon, is eafily tanght to con tive | 
more Highly of himſelf than a mor ſhould do A moſt extrabht 8 er ls 1 is proſt : 
ration”of adulation'to'a minor king is mestäbbed by Fabian; in hi Chionide; which I 
Hires beten words —f< the Sixth; when but cight manths old; ſat in His mother's ap 
in the parliament c hey and the ſpeaker made 5 famouſe prop prepoſition, in which he faid much 
| & of the providence of who had endowed the realm with the my of /o toward a prince 
< and foveragn governgrs”? P-440.—As men advance in years, ſom me new wants mult a ariſe, new 
powers graſped at, and. 1 defites gratified, oth Wise : there is an 8 | Infipidity even i in the poſ- 
ſeſſion of a throne—When 6 minor king therefore Car 3 more mature yea rs, the common p pre; | 
Emitences of his Ration beck to. pall; which he yi long HE ind an Ce 
Might it not poll] ly be owing to the Fong. of 125 the a. Faroe that, tired c of governing 
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count We ſhall: find 3 urs ae obſervations, that ſome of 
the reigns of thoſe. kings, 8 
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duced laws of | 
vered by Europe, . adored by his 79535 having no occaſion to repel the 

epel the 
invaſion of an enemy, nor cruſhi a home · bed rebellion, will ſhew that 
a ſteady attention to che true welfare of his ſubjects will form the moſt 
amiabie and reſpectahle character in hiſtory, boo his . having” beco come 
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m Faun Barons, ah, ia Comineitie-de l. ire illun- 


Evſtues, | 
furmones:]- This parliamenx wagner held by Edward the Firſt tin 
a 1 ecount'of” W Weg W Te e Holy land la 


the chird ee ef bi on accbu 


at the death of his futher-——The preamble to this ſtatute makes the firlt 
uſe of the Word Parliament; which is ſaid to be a general one; ber ſen 
counſel, et per laſſentments des Arche veſques, "Eveſques, Abet, Priors, Counties, 
Barons; et tout la Comminultie de la terre iHlonques ſummones — The laſt words 


paid Stadt Io. : pgs 1 voila | 


V's Jon primer pork . — 
Face lay ds ſn raigne 3. Per Jon counſel, et per og des Archieveſques, - 


* 


tout la Comminaltie de la terre, ſeem to explain what 15 5 parkament was, 


in contradiſtinction to a more confined one, where perhaps only lords and H 
prelates attended [p] he word Parlement, or Parliament, Was by no. 
means reſtrained at this time to the fignification of a convention of the 


> king, lords, and commons, as it is uſed at preſent, but ſignified nothing 


more than a conference—In this ſenſe Froiſſart frequently uſes the word, 


as p. 136. les Chevahers Frangois et Anglois qui au parlement etoyent venus 
So Thomas Wykes, in his Chronicle, ſays, Rex Edrwardus babiturus porlia- | 


mentum cum Lewelino principe — Lord Coke's etymology of the word I 


meat; eus pes be mind; hith beck Jong placed If ene mant 
preſume to ſubſtitute another in its room, after ſo many gueſſes by others, 
I ſhould ſuppoſe that it was a compound of the two Celtic words, gary, 


and mem or mend — Both theſe words are to be found in Bullet's Celtic 
Dictionary, publiſhed at Beſangon in 1754, zd vol. Fol. He 5 
 parly by the French infinitive parler; and we uſe the word in Engliſh as a 

ſubſtantive, viz. parley - ment or mend is rendered quantith, abondance ; the 


word Parliament, therefore, being reſolved into its. conſtituent Hllables, 


„ fe. 168 001 net wha che: {than wel North Ame 
call a Great Tt. * 125 


22 He . on th expditn newly fv yea vi ben ue 


"IP In the Chronicle: Thome Wykes it is fd, « Quod-anno 1284, Rex Edyardus venit- _ 


«« Briſtol), et babito ibidem cum quibuſdam regni ſai magnatibus non uni verſali, fed tanquam par- 


41 ficulari, et ſbeciali parliaments.” Gale, vol. iii. p. 112.—* Sous les deux premieres races, on 


« afſembla ſouvent la nation, Ceſt a dire les Seigneurs et les Evequer: 1 15 point encore 


i * Li, 8 LEE 


- ! 
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9 85 Having riſqued this conjecture upon the etymology of the word Parlia- | 


ment, on which, ſo much hath, been already hazarded by different writers, 


I ſhall, now. proceed to conſider ſome of the chapters of this collection of 


laws, Which is generally ſtyled, Weſtminſter. the. firſt, . to diſtinguiſh: it 

from another collection of laws made by Edward the Firſt, in a parliament 
likewiſe held at. Weſtminſter in the thirteenth year of his reign, and which 
is therefore called Weſtminſter the ſecond. —I have already obſerved from 
the words of the preamble, that this was a general parkament [4], and the 


attendance was the greater, as the fame. opportunity. was taken to ſwear 
allegiance to their new king, who was in the Holy land at his acceffion to 


the throne The Chronicles: therefore; call this famoſum ei ſolemne parlia- 
menum — The firſt chapter (according to Sir G. Mackenzie s obſeryation 
before alluded to in the Comment on Magna Charta, ch. i.) begins with 2 


declaration of the rights of the clergy - The crown, in all countries have 


always thought it good policy to procure the ſupport. of this body of men; 
and à king juſt then arrived from a religious. expedition, was undoubtedly 
willing to promote what was repreſented to him as beneficial and. adyan- 


to their intereſts—- It appears by the proviſion in Magna 8 


tageous 
that bequeſts to monaſteries had even then extended ſo far, that it was 


thought neceſſary to reſtrain them — The clergy were not contented how- 


ever with engrofling eſtates to the diſheriſon of heirs, .. and. near relations; 


but by this ſtatute; inſiſted to hold theſe eſtates without any burden or in- 


| convenience "whatſoever At this time there was little or no accommo- 

dation for travellers, eſpecially it they travelled with a ſuite Here 
and there 2 caſtle was indeed to be found; hut the great baron. who was the | 

owner rather conſidered the ſtrength of the fortifications, than any con- 
veniences of reception, The religious houſes, on the other hand, being pro- 

' tected by the facred characters of thoſe who lived in them, had no occaſion 

to expend any thing with a view to their defence, and had nothing to con- 


1 ſult but what might contribute io accommodation It was not ſuſficient 


to provide lodgings merely for their own body; their benefactora, at the 
ſame” time that they diſinherited their: heirs," commonly gave them what 


Te Thoſe.who have an inclingtion 8 
gard to the commons having been antiently a part of the legiſlature, may conſult Tyrrel's Bibl. 
Polit. It ſeems to be at preſent little more than a point of ſpeculation, for the diſcuſmon of an 
antiquary. I will only ſay, that no one can read the old hiſtorians and chronicles, who will 
obſerve the leait alluſion or trace of it; if he dpes noe fie ——— of 
' proving that they formed a component part It is an indiſputable-proof; that feudal tenhres 
were not known to the Saxons, by their having no terms for ſuch tenures; and it - 1 frong a 
proof, that there is no direct mention of the intervention of the commons by che pld hiſtorians. : 
0 c Eyre, and ſheriffs, who bad 
n 


H 8 was 


© Wiel been collefied, with be- 5 


5 ma i 


* 


1 oe * errens en 10 
was Galled nor uch [5], and which was the general annuity and proviſion 7 
to prevent their poor relations from ſtarving —The monaſteries were chere · 
fore to ſubſiſt theſe annuitants during their lives, who, as they died off, 
left 2 vacaht bed (if not an apartment) for the reception of the traveller — 
Beſides this, *proviſions could not every where be'procuted II, and the 
tnonaſtery had always ſuch a provident care for themſelves; that the ad- 
dition of a few mouths was ſcarcely felt The clergy however, now in 


full poſſeſſion of their large eſtates, began to repine at this occaſional! and 


_  trifling inconvenience, and poſſibly, during the troubles in the late reign, 
they might have been over loaded with gueſts on their march from one 
: e e ebe. banden | 
law (and which is a very long one) procure a declaration, that no one is to 
| wage in their monaſtery without their conſent, alledging, « quils fant i 

| Ut ahates et impovers que ils ne poient eur meſmes ſuſttigntr.”'— Tt is believed, 
| however, if ir had been neceſſary to prove this allegation, that the proof 
: mot have been offered to a committee in parliament very favourable to 
"their intereſts «Similar cauſes ' will always produce” ſimilar effects, and 


- thetefore we find that Philippe le Bel made an ordinance, . gue Jer fuges 


um enegliſes ou abbayes, pour diſner ou gifer, ſans grunde an ox onion. 
| Ord. Royales, p. 1. And by a conftitution of Pope Boniface, in'1295, 
even the clergy were mited in the number of their attendants; for an 


|  Urchbiſkiop is Bot permitted to travel with a ſuite of above*ffry officers, a 


; of thirty, and an archdeacon of ſeven : and they are likewiſe injoined 
hot to travel With hounds' or hawks — The next year a writ iſſued to tbe 
| Abbot of Bellieu, ground bo rg tus er $100 copper * 
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x CC 
Renn : Purview t, que touts commune 
went ſoient priles, et aparailes,. au commaundement et a les ſummoms des viconts, 

et a cri de pays,. de. fuer et arreſter les felons. ] The cry of the country, 

| „ 0 


Ee „ II. ch. 1 E etsts 27 7 
1 TTT 75 
ofthis chapter, chat the religious houſes ſhall not be obliged to fl their proviſions. They were 
„„ eee eee eee ee ee ee g ; 

96 — eir only” | | 
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VF Sr PRIMER. | 
we nnn Normandy goes under the appellation, of baro el 
or Baron; which Denyaldus, in his Rollo Norman cus, ſays, is nothing but 

the calling to aſſiſtance Rollo duke of Normandy, who was famous for his 
adminiſtration of Juſtice ;, and. chat after the i invocation, of this great name, 


all treſpaſſe and crimes, are to ceaſe —By an Iriſh ſtatute of 2 Hen. VI. 
ch. in. A, reward i is given. not only | for railing t the hue. and cry, and by chat 
means. appre hending a thief, but likewiſe for the a filling of him, to 


Wich pariſhes, within a certain diſtance, are to contribute, — But, in the 


5 ren, ee purſuit of juſtice. 


preamble of an. Iriſh, ſtatute, of 11 Charles I. ch, xiii. this regulation of 
raiſing bue and. * Is. is, complained of [w]; and 5 han} wr found neceſ- 
ſary, in the reign of f the late king, to make, fill. further regulations with 
regard to hue and « cry, which, if properly purſued, is ee a 8 ef. 

e nne %%% wart 
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| | * ue bes fal eferies, 4 & fer, | f apperiment de 
a” . el ue ſoy "woilent. * en enguiſte des felonies que Pon meits fur cus | 
a devant juſtices. a Ie ſuit de 700.  foyent miſes en la priſon fart et dure, come come. ceur 
4 refuſent eftre al comen ley de la terre. ] Lord Chief uſtice Hales, in 
of the Pleas of the Crown, fays, that the puniſh of preſſing 
= death did not arife from this ſtatute, but was antiently 2 puniſhment by 
; the common law —The words. of the ſtatüte are, that notoriobgfclons - 
1 * qui we ſoy voilent mettre en enqueſtes des felonies, Ment mis en la pri fort 
4 25 a As this law therefore is ſo highly penal, I cannot think that 
judges, who have tied the thumbs together of criminals, in order to 0 
_ them to plead, can be juſtified under theſe words, the {tature 


their intentions Have been mereiful LI 4. U as u ate 
ä A (a] We find by Chaucer, that the word Aro 1 vas ma cuſcefin a England in the er 
. Rs apart pang: 762 -640Þ En H $1105 S1;5 
i ene. CCCCCCC0C0C00( 0 ivy erat ates - 
Soin the Revs Tale, if woot w] 45% 2 155 155 e 
Rx oy 46 + Thatdown he govihy nnd ericd; Harreushdig' HR diiwyos hel 


Nee eee e ee Gele Bean wont os, Saran 
| FTI hang e thongs ts ods OO 455 warm, | 


ef N Leith e how ave 8 thi or 2 BR? „ 0, BY INS. 


3 Cn en: Ger NI r 
n FTT. was x 


8 en Ne rk FLY 


— =p 


= * 9 * 
N c " 6 — 4 As x 5 : ” N r ts FI. Es 7 
RA} LR x F r e r 5 . 
* N WTO 8 3 2's mt 9 7 * n * 8 * * * * * 
2 * _ N 32 ry \ 


n 


osERVAT10 


4 © common law, this ſtatute hath ſuperſeded i 1. Hier firte i of dare , 
can mean N further than, if the criminal will not ſubmit to à trial, 
4 he ſhall be remanded to a moſt cloſe and ſevere confinement z how i is it 8 


e 


wack theſe words? eſpecially, as the 58 when convicted, had kis benefit 
of clergy. There is'a record in Rymer, part xi. p. 137. Which proves 
beyond diſpute, that "what is contended for is the true meaning of theſe 
words of the ſtarute, and that. i it was nothing more than a confinement 
without any nouriſhment, which was juſtified under the word priſone dure — 23 
Rex omnibus Sc., cum Cecilia, quæ fuit uxor Johannis de Rygeway, nuper | 
* indictata de morte viri ſui &c. pro es quod ſe tenuit mutam et ad penam 4 
fm er ſtitit adjudicats ur dicitur, in qui fine eibo et potu in ar priſend 
«© per quadraginta dies vitam ſuſtinuit via miraculi, et contra naturæ or- | 
« dinem; nos ea de cauſa pietate moti perdonavimus,” &c.— This pardon 
| was granted by Edward the Firſt; in the thirty firſt year of his reign, and 
| Is: therefore a cotemperanes expoſitia of his own law.— Notwithſtanding 
| Lord Chief Juſtice | ales aſſerts, that this puniſhment was by the common 
law, Bracton makes no mention of it, who ſome have ſuppoſed i to have _ 
| writ before this ſtatute. Britton, on the other hand (who is generally 
to have wrote after it) mentions the puniſhment, * | Jes felons ur fo 
en  acquitter, f eien! mis a leur Penance e fuſe! tant quils ne pledent. 1 
"ature ſays, that only notorious, felons are ro be thus confined ; and there- 7 
"fore in an appeal, where the ſuppoſed Suilt was nor ſo ſtrongly. proved as 
"when there is an indictment found by a grand jury, the priſoner was not = 
_ Tubjedted to the puniſhment. The firſt queſtion, with. regard to the Peine 
TH tt dure ( word ſubſtitu ted inſtead of priſone forte 7 dure), ) is in the ; 
eat Book of 14 Edw. IV. x 7.—A., criminal, on an appeal. fol r murder, 
"pleaded not guilty; and upon being aſked, according to t NT common form, 
how he —_ he, tried [x], would make no further anſwer :; Upon this, 
the court doubted whether he ſhould be hanged, or ordered to ſuffer tbe 
prine forte et dure— Though all the judges: were met in the Exchequer 5 
Chamber upon this doubt, it does not appear that it wäs finally de- 
cided;” notwithſtanding the clauſe in khis ſtatute was under their con- 


ſideration, as the report of the eaſe concludes by citing it The next caſe - 


in the Year Book, which relates to che peine forte et dure, i is in the 8 Hen. 
IVF, Mich, . Favs, the form. of the — is Arſe, Siren —The . 


2 e 21 4 2 p TS ty 1 


bel Lees here help oblorviog, has the common, queſtion aked the criminal,viz. 7 
—_— ail thou be tried ? 1s improperiy anſwered, By God and my country It originally moſt 
gee been, By Sol * . e. either by ergeal or by jury; for the queſtion aſked, ſuppoſes | 
ny Marſhal 


EC S M IME Rn 
5 warne ep che King! Bench is ordered to put the ctiminals into Abe 
| meaſons baſes er eftoppes, que ils giſent per la terre touts nuds forſque lears braces, 


|  qve il mettroit ſur thaſcun deux tant de fer et poids quils Phiſſent porter, et = 


ifint quils ne ſe puiſſent lever, et quils naver aſcun manger, ne bore, f non tt 
plus pier pain gui] puiſſent' trouver, et de leau plus pres al gaole* (exeepte . 


8 - cburante) et que le jour quils ont pain gui! nayent de leau, et + contra, et 


Tiens Iſint tantquils firent morts — Notwithſtanding this concluſion of ant. 
u ils furent morts, we find in the Year Book of 8 Hen. IV. T. Mich. fol. t. 
that one of the judges, in a queſtion relative to this puniſhment, "jy, 
that, notwithſtanding the "penance; the criminal may live many years . 
The form of this judgement ſeems to have been never ſtrictly adhered t to, 
as the judgement cited above differs, in ſome particulars, from the form 
in Raſtell's Entries, and, conſiſting of ſuch very minute difections, could 
not probably have been at once ſettled: V. Stanford's Pleas of the Crown, - 
p. 150, & ſeq . There is likewiſe, in Babington's advice to Grand Jarors, 
another form of this ſentence, which differs in this, that the criminal i 1s to 
drink but three times in a day, which mult be à great additibn to the tor. 
ment, as the agony probably muſt bring on a violent thirſt and fever, as 
happens to thoſe who are broken on the Wheel — Hollinſhead' Hkewiſe 
mentions another circumſtance in the puniſhment as uſed in his time, viz. 
that the back of the eriminal was placed upon a ſharp ſtone,” vol. l. 
p. 135. Other precedents likewiſe mention the tying of the arms and legs. 
of the criminal with cords faſtened at different parts of the priſon, and > 
tending the limbs by theſe cords as far as they could be ſtretched — From 
this it appears, that there is no ſettled form of this terrible judgement, 
Which is contrary to a f fundamental principle of the criminat law of Ei * 0 
land in capital offences ; and no one form (at leaſt that I have been able co 
meet with) takes notice of the preparatory torture of rying the thumbs with 
whipchords, which, though mercifully intended to prevent the more ſevere 
puniſhments by obliging the criminal to plead, cannot {it ſnould ſeery) be 
juſtißed As it is very unuſual for criminals to ſtand mute on their rrials 
in more modern days, and it was not unfrequent if we go ſome centuries . 
back in the Engliſh Hiſtory, it may not be improper to obſerve, that. the. 
occaſion of it was to prevent forfeitures, and involving perhaps innocent 
children in the conſquences of the parent's guilt — Theſe forfcitures oply | 
accrued upon judgement of life and limb, and, to the diſgrace of the crown, 
were too frequently inſiſted upon and levied with-the utmoſt; bir lr. if 
however ſtill continues to be part of the law of this country; and 1 baye » 10 
2 already mentioned an inſtance in the reign of Queen Anne, of putting this 
3 in execution, * nr more inſtances may have barßebed 
1 — | even- 


* 
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| eh des dn time I ſhould conceive upon the whole, ther the as Eb 


in the preſent ſtarute, which have alf chaſe obſervations, via. prijone 


= the word peyne —The record cited e nr DIGVES beyond a poſibiliry 


of doubt, chat, ſoon after this ſtatute, the puniſhment, was merely impriſon- 
-mevt,. and an injunction to the officers, in whoſe cuſtody the. criminal was, 


not to provide him with any nouriſument ſhould imagine, that the 


alteration in this puniſhment, by the different tortures afterwards uſed, 


_ aroſe from juſtices in Eyre and juſtices of gaol delivery not ſtaying. above 
two or three days in a county ton, and who therefore could not wait for 


this tedious method of forcing the criminal co plead and the record from 


 Rymer ſhews, that, in the inſtance already obſerved upon, the criminal had 


xen. forty days in this cloſe confinement— It ſeems likewiſe clear, that, 


_ whatever this puniſhment: might have been by the common law, this 


: ute hath; ſuperſeded it; and it is a preſumption (againſt even ſo. great 
authorities as Lord Chief Juſtice Coke and Lord Chief Juſtice Hales) that 


| there. was 50 ſuch puniſhment by the common law, as it is admitted that a 
m4 traytor. cannot receive this puniſhment, becauſe the words of the ſtatute 
_ © confine it to thecaſe of felons — And the argument is very ſtrong, that 
14 felons: were ſubjected to this ſentence, traytots would ſtill leſs: have 


xd it —Aſter all, the having recourſe: to this puniſument, when the 


"od ſtands. mute and will not plead, ſeems to be very unneceſſary — 


4 


common reaſon given, that the criminal muſt acknowledge the juriſ- 
Action of the court, ſeems not to have much weight — If the court knows 


they have the power to try him, what ſignifies this forced acknowledge- 


ment of their juriſdiction? It would be much more reaſonable to adopt 


the prac 


of che Scots law, © if the criminal ſtands mute and will not 
tryal proceeds as uſual, and it is left to the criminal to manage 
is den defence as be ſha think: proper.“ Innes's * TR” of the 


Z 


| 


I : 
4 la As 1 have had occaſion to mention. the different, tortures | 10 which the 


criminal hath been ſubjected. by the varying of the 8 of the peyne 


"I 1 5 a dure, 1 ſhall here endeavour. to prove what I have at the 
̃ Ki of | the Comment on Magna Charta, that torture was fafmerly not un- 


own in this country Torture was uſed by the antient Germans, from 


: _ whom we are ſuppoſed to have derived our laws Haltaii Gloſſ. Germ. | 


FW therefore its being uſed in moſt of the countries of Europe does not 
art perhaps entirely from their having adopted the Civil law.— The In- 


* of Juſtinian were diſcovered at Pagans in the year 1127; 122 


08 leſs MAN Hes Roman 


8 


„ WE 3 1 80. PRIME „ 
i PE e, e Europe [y], yet certain "kale have, un- 


_ doubttedly, been incorporated —The Preface to Glanville is moſt clearly an 
_ imitation of the Introduction of Juſtinian, and not only the Norman 
| kings [z}, but the Italian clergy, who poſſeſſed the beſt benefices in the 
F. muſt be ſuppoſed to have never loft an opportunity of inter- 
weaving from time to time parts of the Roman into our municipal lay— 
The denying a felon to make his defence by an advocate, and the not 


permitting his witneſſes to be examined upon oath [a], till the late ſtature 


(eich hath always been conſidered as ſo great a hardſhip) ſeems to have 


been borrowed from the Roman law [I], which is indeed ſtil} more ſevere 
againſt the criminal, as he is not permitted to produce any witneſſes in his. 


_ favour and Monteſquieu, in his Eſprit des Lohr, gives this as a reaſon 


_ why perjury is a capital offence in France, and not in England As there | 


is a very curious paper in the firſt volume of the Journals of the Houſe of 
. N nere e deen law, 1 ſhall 
here inſert te. | n tb See 2 


. 3 8 2 th 1 © Die Jovi + EY 160% : 2h . 65 7 54 oY 


; 33 was . read . 3 
1 of proceeding in Scotland for point e ee erg 
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©" « [n Scorind, in civil cauſes before the civil Fre dg Fuchs) o/c A 


ted for probation, but that only in favour of the perſuer; for the defender 


would prove againſt the libel, if he had the "OA OR WA * 
T Duck alerts, har the Roman aw prevailed in England during 


: Wn er CRT I "that 
- Giannone and other the moſt celebrated Civilians ſtyle him their Corypheus—We are too apt in 
77000 ͤ VV 


(e]. It muſt be recoileged likewiſe, that Richard the Firſt and Edward the Firſt were ſome years 


| abroad in their expeditions to the Holy land—We know that Richard the Firſt either made or 
| adoprod the laws of Oleron during his expedition; nor is it improbable, that Edward the Firſt 
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when carried into execution. 
II The Attorney General's power of filing informations er offcie ſeems to be barrowed from 
the civil law, where there is always a partie publique, or public proſecutor. 

l] Duck, in his treatiſe De Auth. Jur. Civ. ſays, that he had converſation with Noy (a great 
| though not a good lawyer) with regard to thecivil law's having prevailed-in England _ and that 
5 it was agreed, that the regiſter of writs, known to be of the greateſt authority in our municipal 


| law, was drawn by men thoroughly verſed in the Roman law that colleRtion was made by tbe 


_ Maſters in Chancery, it is ſome confirmation of what Strahan informs us, that the reaſon of their 
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altogether * WPI =o in many n defendant 
will preſs hy all means, either by another croſs libel, or by one ich an. 
other, ig change the nature of his cauſe from a defender to a perſuer. 

1 An, criminal cauſes, by the civil law, there is no quty called upon life and 
deaths and therefore the judges admit witneſſes. in fayour of the perſuer, 


but none in faydur of the defender: : becauſe in all cauſes (either crimil 


Z or civil) no man can be admitted to prove the contrary of his own accuſa- : 


tion, for it is his part who relevantly alledges the ſame to prove it As = 
A. accuſed B. for;breakiog his ſtable, and ſtealing his horſe ſuch an hour of 
the night; the perſuer may be well admitted to prove what he hath al- 
ledged, but the defendant can never be admitted to prove that he was. 
alibi at that time, for that would be cantrary..to; the libel, and therefore. 
moſt unformal—In Scotland we are not governed: by. the civil law, but | 
dane (ordinaries probably), and ij juries are to paſs upon life and death 
ch the ſame as here; which j jury, as it comes from the neighbourhood 5 
3 the fact was committed, is preſumed to know much of their own 5 
knowledge, and therefore they are not hound to examine any witneſſes, . 
except they chooſe to do it on the part of the penſuer; but this is not lawful 
to be dane in favour of the defendant [e] —It is of truth, the judge may either 
privately before hand examine ex officio ſuch witneſſes as the party perſuer 
will offer to him; and then when the jury is publicly called, he will cauſe 
theſe depoſitions to be read, and likewiſe examine any witneſſes which the 
perſuer hall chen deſire, but never in favour-of the defender. n. This piper 
was delivered to the Speaker, with regard to a trial of one Barrett in Scot- 
land; and the further gs of the houſe thereupon, may be ſeen in 
the. Journals, p. 378 and 279.— The king ſent a eke to the houſe, 
declaring it to be bis gracious opinion, that no oe by the law of PO: ; 
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Hawkins was tortured in the reign of Henry the Sixth, in order to extort 
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1 to ĩt [4] — King James, i in his Works, mentions, that the chow. 

1 A grand jury in England only examines wimedles on the part of the proſecutor. . 5 
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be dighly' extols the gs Hoot Elizabeth, who had neither uſed torture agaiod 


r 


: E porn orgs ung notice 1 5 1 hiſtorian, or Jawyen 5 -4 


uin - Upon che murder of the dyke, of Buckingham by Felton, the | 


endet a aufen? Ruſhw Coll. They anſwered indeed to their honour 
mtl pegdtivs ; hutahe Auron, being aſked ſhe ws, that, in che appre- 
henſion of ſome of the king's oounſellore, they might. have-wſtdl tortur - 


_ cunstely for this country, this moſt hortid practice was sets 5 


that there cannot be the leaſt legal pretence ever to reyive ir Torture in- 
zue by nd means prevails; ſo univerſally in the other countries of Ei ; 


——— —— 75 ne ee 


; "9s x 


28 8 "4 * N "IF 
„„ 
* 7 8385 | ; 
POUR 660) que Plajour 's. ſont ſavvent 
© 2 5 2 : 1 


though; even circumſtance. relating co the powdery piet wut haue 
dee Wet publicly. knows, . and, univerſal matter of converſation and if 


-queſtion. was put to the judges, whether be could be tortored fn Gnder-@ 


It is not pretended by this, that the inſtances wert frequent e ad, fol- 


as is generally apprebended :{ahere-are expreſs: laws againſt it both in 8 
vatre ant Biſcay, though in Biſcay it hath of late been permitted in treaſon 


add hetefy. Fuer. de Viſcaya, p. 20 and 66. It is uſed in China, and in 


moſt parts of Aſia. Du Halde, vol. it. ae _— 1 e byn pao 

T eat 
S199 S £1 88s 1 95 fad E e wed 
e 4 proper N err +I eee: 


— 5 acl TH Hechte 1 he 


6 . 13 2 1238 21 
Wes 5 25751 * 155 EL AR Fan ee 771 hs deen 


1 4 EB $407 55 IRS 56 2 
FFFPRFPPU reid to ien 5047 exe 4 * 


ande 0u manner diſrde a Lauer entre 1 Ip 
en de fon rexaone : e def $6194, afl ef at uncore ew 
eil aveniry, que 6,02 apart ay} nefaityfi hardi de dire an de cr me 
1 2 ay dont . ou menen dn diſcards once andre | 
| eee te rot, ered eee nee, in eee etigui 
ris 155 me ee, 


ng; and. brgther to Henry the Things hen. was winge by Sabre 
«if 41 Iewile Fre Et” 5 PS - 
ta e ay e "pertaps $65 5 6 Ha, We BE 


at levgth by Raftell, dt ne en 


2 e e ſhips. or main theſe les were, Van eee do 
| xrancan, to which the French eriminals. ars condemned, af not proper (fyr 
our . 

aj 95 afT — Stn 5 1055 W K 5 1 We WI e 1 Hin ei 
211 e nisd ei to Ini! nfs 136 Teak ei Bac nohaq 202 he 


101 


ae 1 1 521d add: 0nd ener one 9 
= 920 bath N 1 Ap (291 ar "Hee Richard, Tus af che 


— 


* ——— —- * 
4 : 


117.4 

1 
e 

2 
3 


b 
4 * 
e | ned 4 
eee . 
much it! 
2 4 Fo L 3 5 


Jon an #rchbilkop* 


rp do be 4 Snipoli ane 
or F—An Cf halt of 


- bury, who wis then be eee 
; ee Err mne wer g tits, 8 bo 


3 er dee e g 
—— : 


termed te My down” | 
8 "evil, every one of e WAEES 


The 1 1 MRNA 15 — 0 Fi | th 


& prope . vt to 214 given 815 A e een it 


ova be recollected, that he ſat chere pro ſalute anime of the eriminals | 
Phe next rule was not extrajudicial, but can never he ſupported to the ex- 
G tent in which it is delivered, without a limitation of time —The rule is, 
"WA, the om libelled is dead ar the time of its "on written, the 

offender 


i 97 | 
NE od ae 


i 2 
8th. 


Tor ken 


=o bediene our Wiſe | 
Havel Tectia nee Pte "the 5 rte bes 


e 


1 | 


* 
1 1 R $; T: M ＋ F. K N 

* is equally puniſhable, as it may provoke the friends and relations 

of the dereaſed to revenge and breaches of the peace: and there is ſome- 
"thing very quaint in what follows : : * That if the dead perſon libelled is a 
A N 
* Is, that it does not Ggnify,. whether the Hbel 1 is true or nor? — This 
Fule in the Erft place is extrajudicial ; as the criminal confeſſed his 


| "Mis is im] poſſible, that before that terrible court he could have inſiſted upon | 
Raving | aflerted nothing which 5 Was not true: this would have prevented 


© his — 5 e for mercy in an intire and implicite ſubmiſſion after a full 
; confettonmBut) the rule i is not only extrajndicial ; Sir Edward Coke timiel, 
2 the caſe of Lale and Hutton, (Hob. 252.) aſſerts directly the contrary ; 
des Mr. J uſtice Powel, in the caſe of the Seven Biſhops [g]. 

N next. rule is, that a perſon may be guilty of a libel by drawing z 


2 | 1 picture, or by raiſir a gallows oppolite to a houſe—Borh theſe 


44 are moſt clearly extrajudicial, and it is much doubted whether 


der r Was lach A proſecution—The laſt rule is, that it's tied is ub ” 5 

by relates to 2 private perſon, it muſt be either burnt, or delivered to a ma- 

125 and if i it relates to à public perſon, it mult not be burn, but de. 
y 


ered to 2 m iſtrate—Of rhis laſt rule it may be ſaid not only to be extta- 


adi 
2 thi „ and. the other abſurdities contaitied' i in this caſe, ariſes from 


of | : 
| 1 of. thele rules being borrowed from the (#]: civil law (V. Cod. 1. 36 Y 


which raking place before the invention of printing, made this laſt regu- 


"ſuppoſe. it to be ſo at pteſent— Notwichſtanding the obſervations which 1 
| have, here. t wen the fi liberty to make on this very extraofdinary caſe, I can- 
aa conclu de. them. Without expreſſing my deteſtation of libels, which 
| nn he too much diſcouraged i in. a-well-regulated government, nor is ſuch 
dT pink ah. by the Common 12 if the e laid tz this 


* £ * 
ET he [43 oor Hat off . 
woe} © * 1 5 5 2 - þ 455 2 3 


4 2 eee ee eee Al lea table than 


_ -the civil law; they would not perhaps have made this decifion—Bacon (or rather Seiden) hath 


2 — ” | . 4 
. 2 3 25 1 7 
: E 3 9 


© of. 


, itiss leren on government, which, never dies./'——The-third = 


Jal, but abſolutely impoſſible to be carried into execution. — The reaſon : 


jon at that time practicable No one who was ever in a coffee · houſe will 


a very ſpirited obſervation: upon this chapter of the ſtatute, /< that it is an equal offence in the | 


— N conceive ill of his people, as it is in che le to.conceive ill uf their Jv + | 
175 caſe is therefore entitled by Lord Cell e was no great civil i king: "Do E 
| dame. which.is the title of che chapter in the Roman law. And what ſeverity muſt we nat ex- 
_ ped from acountry in which, * the twelve rank in the dime of e 2 e 
-  PURINY ns e Hee 64 eats 35 bard ls 4547 Ann fs 91 11 nk r 0 1 


* 7 * y . 
. . f £Y Sans - — * 1 
* 9 I PER IS CREERSS. 47 3 1 . 3 . * * n 1 
„ . 3 3 . F $2» £23 104-04 00S bes * 


W. 
* 
2 
fey. 
* 
wa 
2 
* 
— 
15 
1 


Fo "$8 $05 THAO: 89 5 | 


- + ity : DN KF 8 5 8 2 tn 4% + 2 Fo * o 3 2 2 « : + * 7 
53 * % 3 * FÄ 11 K I rn. 2 > be AI U. 


7 F * ; 2 \ 8 8 * 
Sk 38 g ( 1 + . * E 42 
* *. Pe : - 


"* x 


8 


r woe? "iy Devot tem 5 a ket 


: 4 b HELL 5 1 Fe 
e N D r g. Dede, 54 gy 


4. 


* 4, bh 91 tow} bes vans: A f 2 EF a Cops tO | l Wet es ; $234 wh. TR "Et = 


"7 7 Tear a i 


BORG „„ 
Bed; e det Fr que mls 5 des En JoAl ebene, 0 

Fn of e | %r roi T's Ian office 1 7) durr, at nh { fur altere 
fle nt. 4 Fl ou. de X fro ranchiſe, o on. 4% thoſe que Ton be fr 5 


chapter.Qf Thy late hays an obligation « on "the Ling (or e — | 
9155 49 STAN, Af writ. of ; atfaint againſt 4 2 july, ' who have given: 4 U 


1 fant. 


very, lieele to make a falſe vath (wich they aught not'to de. 
by. attaint "hath b 


as 8 Is generally. | 
0 againlt 2.jury. for the laſt three hundred. 1 years ; "this ariſes. Part 


135 more modern practice of granting new trials, and partly "5 He 22 
eas difficulty there is in convidting,, as the j1 Jury may give © their verdict 


ng 


upon what is known. to the ves, though, it bath. not not appeared in evi- 
3 during t the "courſe 1 8 trial—It is indeed Ja, chat a A Juror 'hav- 


Ing. ſuch. private Joo Thyer of 2 a fact, mould diſclole 3 It. in pet courts 


© what 6 gnifies_ the mere adyice. of a judge, which cannot be enfofced? 


a —Atgaints 4 ſo Frequently. brought, even. ſo late as the reign- of Ty : 


the Sixth, that Forteſcue, in his treatiſe De Jaudilus lum Hnghe, makes jt 
ee his Prinsipal — 4 for the trial by . 8 each ef thy, 
815 of a falſe verdict, is ſubje: 


hy TH.—It may therefore deſerve conſideration, whether this meth6d. 
puniſhment being now totally diſuſed may not haue Occafioned a moſt 
RA: alreration, and deviation from the Principles upon Which juries. 
were originally inſtituted I. The attaint was tried by twenty-four jurôrs, 


af double the ſubſtance. with the firſt jury; and it is to be obſerved, that, 
it lay only in civil caſes, either by the common law, or by this ſtatute 


The realon'of which ferms to have been grounded upon the ſtrong pre- 


4 *. no 9 5 would condemn a criminal contrary to the E e ig 


De Jon office Thi i. be triblazed of right and wt of ty Nee dera, 
Hh raph due , one ths He vs June, ah Py hls 
ſaved the neceflity of n e e REYES Thee Var. V. Qbl. on g 
| Act. of Magn. Charta. 
10 8 mention of the ataint in a the ancient law of Scotland. v. Rep. Maj. 


hs r : W407” ww 8 SP 5 8 1 8 228 : 4 * 2 5 £ 
8 0 1 5 , e es I : 2 8 5 : St 4 
4 2 8 k 1 2 8 9 ex UT 7 bl 8 : N 
— — 0 : nn ho 2 SLING» W 3 8 PR. 1 


eee, 


ee! T. 


Lrary to. their Hats e tranſlation of this paft of the ſtature m ow "% . 


55 3 1 er ridiculous, "than a law. "carrying, its proper. tertors agaitift 10. 
heinous an offence Foraſmuch as certain people of this realm Mabe. 


40 have their Tands and tebementz ſeized : 
to the kings hands, and their wives and children throws: out of their- 


14 


8 71 


A 
* 


| N 15 
| the Kings 


eee eee un il 


r e eee 4 


and that it would be inconfiſtent with the principles of liberty, to permit 
the crown (hen fit n 
of acquittal— It is | 


te all in queſtion ę verdict 
. 


(the: rer 


Happily fer this cout, 
have goly 


f England 
5 9 = for 
4 TAK or ptecedin ly * 


N 2h Ne WoL üer 
on 54 0 ltr kl ste, nocd 4708440747 ien bee 
nisten eds grew? of: WY ng bad. e ot! eee e ge 
n 61% oo eee e e Bilege3.0500} 20 eee algo 
* Js KR Nen een d dv eee e eee, ain gu tHe 
Hed Lal oel dw xuupai? 2c0wnjinen ah ẽůꝗ - 
30550 eee e trnfth eee % nen 113009 © alte Shows 
Ids e eee n eee pens: ii Sa; wy 
a ork ebener Welz ile. Hy de eee TMs 2}, 
' Ty" 2 N W F. Ir At” * bebe 10K NR i 
ee ws eee e wad 1 aun Wren ate 1 
di RA « SR HFA : 
Spent ee e eee 4) null wrtgti elect pidetorg e 
Rnd to! Dag nila Doe. bi N didn gu 
Cut 26555 ep en bily] e e dn E, a6 gehegt n 

C yiawern 407 ab HG HRT 1951 ek 
CC ² ¹ vw ren ofutely ictvec;7enth "EY [Fea 
i Arts n 44660 eee eee i „ rigor win ew f Ad Aren neg. q 
Bath 1 oi Dns u 70 Db 201) 2009 b DHI DH ¹¹⁰ e t i 
wodny rlg aint ͥ ali ad Jh0ghgttt; ihne n 
CCCCFCCCCCCCCCCCCCCCC Dads lit: Cod gi» fats; 43% 496 80 1 
1+ t aiv n nol bas trum wats nome. e leur HEN gi 
+53 W9HHon> 2071513 ran m ,d mm wittfouty eee 
Js butt "obore's "ao! LE ter gi Ii [torn Hf INTL HAIG 8 


by 


Hts . en apa , e £147 e ofl e ee 4 ail gu . N 
. amm. Zinmäl m 2 6 itte zac m is eee e gn 
FT e Mn met eee es 1% anda Nolfi IN yu " 
1 Wa: Sided; gaben a aui Tater 95d d . e nnter. BE 45 2 1 0 
eee SH A wt META alt as 95 S 2 8025 4821 1 5 23 FD 


„„ S e 
3 05 2 3 N af 2405 claiw ee 5 "Rb Fi 7 
8 | 15 _—_— e ap ey bb, 
1 lor n ich 1K a; TIT, We, 
7 ſe 2! ADs CSPI}? 10 we be . "+ 18 6 that i 99 0 21 
1 Ni 5 — . | HDi 3.256 7 1 eee 218 25 1471 
2 ces . HY r 
53 n 2 (how N 


ro 
'* of 


248 


hk on oY — F. 8 | 
| A U Wiam th 5 2 
Nane Rang ane Words 
Jof theic 


whatche al inquire. 1 8908 Prong what: heads and particulars he is to © 
| 8 he cron had te things chiefly in view, the taxation 


uby x; ant che. power or force to reſiſt ſuch ©: $axation'.T be firſt 
tructio 8 i chetefere, vt Inquiredum: git dle 'cuftrii; ef aliis. ediffcits; Nini, 

e ene n eee e 2e. wheet wang rehte to . 
— minute 1 es 


8 3 vl an n bm Edward's * eee — F 
Wars which he now meditated againſt Lewellin prince of North- Wales 
nA may perhaps be imagined, that ſuch wars did not require great 'ſub- 
ſidies, or taxes; but it was not merely the common expences of the pay, 
or ſuhſiſting an army, which exhauſted the royal coffers —Edward not only 
conquered, but was determined to keep poſſeſſion of his conqueſts I 
ſhall have occaſion to obſerve upon the ſtatute of Ruthland, made in the 
tenth year of his reign, that he was above a year in North · Wales without 
_ _ ever leaving it ; and during that reſidence in the country probably com- 
pleated the caſtles of Carnarvon, Beaumaris, and Conway, which ſhew, by 
the extent and grandeur of their venerable ruins, that the expence of ſuck 


" fortifications: would alarm in an eſtimate from 'a modern Board f 


— , . | 
Bracton, Officium- extenforum eſt in rebus hæreditariis extendendis, efug tae ond recog ag | 
_ * veniunt de corpore manerii, et e quibus commodum evenire poſſet.” | 


Mus rpg oye vere ered ee th complies vocational by g | 


; ; E 4 > 2 I JC et PO od iP : 2 
. ws ing M e mar 49 EOY” 2+ Il 
* & * E * . * : » — 0 > * 4 = 


erotoner, in the manner 
Both crmner and crowner RR are ſo called from this officer's Dave | 


#4 W 1542 22 
E 
ing 1 e 
r ; 5 


moſt: 
+ IS , 
* " A Li 
d +3 4 
” = 

, 


e 


ee Aan 


1 EXTENTA/MANERTIL . 
ance, and that 00 in « year wherein. frees willens had been e. 


4 
8 [ ws 14 * 
8 Ms / 


Ae e & 
Gs kind to the coroner. — This, afficer is, in the Scots law, termed the 
thut the common pronounce the word—- 


one F . 


IG; 4 WR. * hy K+ 2 


Ms —— Fun 17700 
Mae, 45 e 6-4 2263-2 43 


el © 971455 


aan 25 4 1 OE 
£2 FOIL 205 tine i woe lg Anat % 


FERN * Oy Ne 1 5 90 Ae +3462 dis! 44-25 raft i 40. 232 ey nl 


— 


* N34 wy e 01 chen wha n e HT ite e . 
eee Wee 7 ie e e thy eie 221017 


Pt ee one 4) itt Ait N bak out * 2 5 LE - "SALT 


0 7. 


1 


14 gh? . A e Aline 998 441 5105 5 1 3; . Nan . . a Acta ; 


$4 
33 SEX 


- 
1 3 i # i 
1 * 5 5 $25 4 x * 7 1 F £ * ö 2 
a 1 1 2 3 
„2 ITT 4.4 e © 7G * W F 33% os F 
* 7 42 - > e 
1 a ; | ; 4 
Ss 8 3 ” a * F PH PIR z ; Fg 
2 . 4 75 = : 
Zl. aft argon ru one 1 a 
PS BY . „ 1 F Ig 7 4 fot FH: Z 2 , . '# „ 5 5 2 Mes a 2% * 1 Y 8 8 1 #23 wt 5 3 IS 90 a 
& « Go 
„ — * 7 v 7 1 8. TY 4, + N 8 
STCCfST BOT FG he 4 = = 7 4 7 74 = 1 x; wth — Ein 1 A 
WF r & "1 .f X's 
71 75 EI \ 4; 8 Q 2 * - 8 * 8 As £; . *%% 5 8 * { 7 t 1 > i 5 * 4. 7 1 3s. 4 ** oh RS N 4 hk 
be, r n , . v // RS LITE 
ad Ne. „ #Y«: 3 2 = x20 1 "= N 5. , & We 
1 $72 : 1 « FS 
3 7 + 6 0 FE, 1 . : e 5 of „ 
2 : * £ * + 8 £ ; £ 4 i 
7 + A 12 * * A 8 * wo o ET. 2 ff e : * * x 4 2 R * > 
= I Pi * * — 3 * > ; 
15% AE SEE A a Re; 4 an n * - LOTS 3.2 
5 = 
% 5 p : ; 2 
7 * 2 a * F £4 4 4: 4 E = ++44.7 _ * +43 $ $4 
TON age VE fd pete diet» . - : 
} G's 7 3 
4 — = *. — 
N 2 Le n. £<% 34 * * * - 7 8 x — 1 * 
2 9 8 2 & 2 > 1 3 4 3 Pp 2 -# 3 2 SES 7 1 7 4 2 Ss” 2 3. 4 2 1 8 3 4 53 2 er 
ir d d ⁊ y ⁊ ⁊ . ß SS TETSY 
* * 
5 8 4 7 * ; 73 5 n 5 x Rh 3 Dy 2-3 7 o + oh "+ 8 2 ot 4 1 2 
7 . 8 E 1 8323 D F< 4 n S- 85 8 : 3 1 OS 8 7 & $ * 8 NA — N > + 
8 E 4 * A * 1 8 8 4 : Pa N 3: 5 2 2 + . © 05 = 
„ 5 23 WK 4 333 ot W432 VV 7 . i 0 
345 . 3 8 2 V E. . 
r T4 A EE RL - 
3 ö 22 * . 2 a 
a . : 252 ; . . — 
5 . - T 
F 4 J H F. - 
— 5 
» 5 7 
. 
. 1 
* 
* 
1 
& — 
— 
- » 
e + 
” 
© 


* 


81 1 A 1 A A 1 STS 1 4 T7 * S 3 


5 IO 202 92:1203014q Pi 
v8 2192319 2 5 cout Hells of 18 1 


aillien wine, r ae * 8 5 72 7 dach bas rnb 


*. e 
a 1 8 ener! | 
2012 eee il 2100 aas at. 2 we z 


Abs 


Rom DOVE > bas x wee 5 e 


55 1 
ay, the * 


bench 


N 9 WF ba $3 755 N 9 
* j got, bog nite, 12 535 1 e 
ae e ths e + tr Tal, EE 
pon 8 in the third wt 


a 


e 
Ewan the Firſt, and r four and twenty years: 
ſtatute was enacted — If it is ſaid; that this miſtalke of Sir Edward Coke is 


not of any very material conſequence, the anſwer is, that, his. Inſtitutes a 


 Reports'being the beſt law chart, and imiplicitely truſted to. ir is proper 1 


take notice 1 5 EY ſhoal and "EE MPs 1 95 Perhaps not in the 


SES 1 „ n 5 7 * 442 LET 2 «i 1 4 $5 3 wk 8 ; 5 


8 2 I "5 ; Dy 2 2 3 : Pa} M7 1 . 5 
3 4 : CS OST ES EO Re of SI: =. > $4, 8 „„ * W 3 8 9 Wa 3 ile oo BI 4s 7 - 
JJ! ad a pp / Ws OW 8 IR 


; J WT 
FFF 2 J HIDES WER Y 
one Te COPE 8 Hp, . 
£ 8 W 4 - +> by Fd * . = g > 
Pays 3 2 5 TTT od og V r . Ne 8 
e * e * 28 * 8 . 2. FEA 83 1 oF N J $5 1 2 Kept SPE . — 


% 12 . ot Y 8 r £400 IE Ma 9 - — Fonds AMY f 
; 85 - 
6 8 . Jy 1 r TF 2 /)%%%%éĩhv ß ĩ » 4 : 2 * hy 
VV 8s £4 4:8 STA 4+ FS a N ER Ba. 2 8 Eh Fo PEPE 2 — IE FTT. Af2, 
THO > : RATE . * 2 : ; 


EYE * Fas 
* - > % 
* w 7 - 4 
8 . 3 PV ne IN Ie FR; Ents LF 5 N 1 wet r 8 ö „ 
* 25 > A * 1 4 33 > « 8 8 bo ee . . 3 2 55 PE 
4 X 22 2 * F A 2 * 4 8 vs Te WS 9 x 2 N 2 8 ae * j > * . £2 F 4 * . : Ae 


> 
: 5 8 27 2 FA 4 Ss "4 <P 2 F 
. 3 . „ N 12 A 82 TE 


. * 
. * * 


8 - 
RE OE IE RE nk: ob e "HEE VVV 


27 Ni 


LIST 
1 


* * > ” = 
T # m >; '3 Fg — 
UM ©4210, k I T7 | I $8.0... 80 
| &F 13 LM 
NE Eh 0% sl 2 1 125 1 17 177 17772 20 I 44:1 61.2 ＋ 
3 x 1 f : 
97 15 «11 13 war; 32 £5 6 
8 T ATL 4 L066 ES 7 11 5 
$9 20 213 1871 IT "i 1 1 ; 
A f ö £77 2 þ 4 * o 
ts 7 tin RENE 8 ; 51 5 5 
7 : Lg 4 * e 
Bi 5 * 18 4 = CE: $4 A+ 4 £ « ; | _— « - 
5 . | ö 3 ; 2 1 f 11 3 RE . N l 
r „ m 
JV Z m)—ͤ—⅛ù—ͥuGüͥnn IEP EE ESA DE l.. 8 
HIS:p ent was ha at Gilden and, 25 dhe Fe ve 
r 21 is +5 3% TH 5 
tute informs, 1 us, in the month of I mould chink, 


4 22 that .cixcumfiance, : 9 5 in the : return Tz) < ' Edward From Wits, 


than; 28 Mr. Carte (a). ſup R 
. [1Ppgdale? 8 Sutum. Farl. p. 7 that another parliament” w WAS held the 
Fear before at Woresſter; "a but probably no law of any conſequence 5M 


Eng ſeſ] . HE: ier n n Pe 0 . 


e gel biunſelF in — — dedicated his Sitiol 


. in what . labours of n N A Lewis 


te 8 cars ago, an 
Seen d e 2 ber 


N e to the preſent" tatute; but I cannot help 
17 . 


power of healing — He had, by his exidence, f xed the time of a fact by, 


1 , and togebed hilt a child, for the cure of the evil—Whe 
on ne 5 —. 


exidence I had en opportunity 
Le iheant ſmile, ite He TIS MF oi Lat Ave n oper foo 
"dried . 


| of thief in D 
3 @ nk ummons gale, it 2 
Tale be a , Seed ee n er 


et fideli Edmundo £ Comiti Lancaſtriz, ſalutem. Quia Lewellinus filius Griffini, * 
. Walliz et coinplices fut, rebelles er futtnicl, terras rnoſtras et fidelium” npſtroeamy [8 pajribus 
pd 4 marchi®, nyaſcront, die in diem invadunt, et homicidia et alla damua et exormia perpetra- 
unt; et idem Lewelinds nobis] prout debet, obedire, contempſit et contemnit, in noſtri prayu- 


To 1 et . et veſtri, et aliorum fidelium noſtrorum grave damnnm et exhaedi- 
ft tegen mat feſtati, per quod jam <-noftram f ſummomeri fecimus, qudd fie apud Wygorniam = 
Ah TT 8 foal Bape, proximè futuris, ad rebelkonem dict Lewellini, et fautorum | 


21715 2 m e vobis mandamus, qudðd dictis die et loco interũtis, eum equis et armis, 
e nobis debits, nobiſcuns parati;exinde proficiſci ad expeditioneny mofteam 
| et complices* ſuos ame ways: e 


Xe: - © contra TXd1 on 21 6 
420 Wee 21: dc —Anao regu mut dene e ti: 7 


The chief REAP: be 1 the in -mb! hi amen * 
Nen who. claimed 9855 3 ok nia. by gon 741 
__ the King's juſti . | 


i leiſe chem into the Ki 
hands — Mr. Cay hath. therefore very properly printed the ſtatute of quo | 
warranto (as it is generally. Sn WO at the end. of this, ſtatute, inſtead wr 
making it an act of the thirtiet year | of Edward | the Firſt, as it it had been 
| * erroneouſiy printed in the preceding editions—We find that this law was moſt 
reaſonably thought to be oppreſſive when carried into execution— The An- 


| 5 3 give, this Account of it: Wig * In hoe anno op edictur a 


8 9 et cæteri libere tenentes, variis laberibus' et pr. — 85. 
-4 + gravati, et etiam rex ne: parum. guidem emolumenti inde aſſecutus ef.” G 
vol iii. p. 235. Which is indeed (I had almoſt; ſaid, provid -noally). hy 
0 ry. conſequence of a. tyrannical law, Beſides- hat I have here 
| rranſeribed from the Annales Waverlenles, Falle, in his aceounr'of Jerſey, 


bein of Edward the Firſt in that FÜR 
I baye been informed, that Cardinal Fleury, at mel utter end 
miniſtration, either iſſued; or intended to iſſue, an arret- very fimiſar'ts this - 
--oppreflive"ſtature of quo warranto Upon the general ar II bcc; calidged 
_ "by his defign, the French inhabitants of thoſe! provinces, which: formerly 
5 d to the crown of England, were furniſhed in ſeveral inſtances-with 
evidence of their titles to franchiſes. from our. records —This. fatute" con- 
-fiſts- of fifteen chapters, moſt of which; relate to the amendment of the 
common law as it was then practiſed, but which at preſent are not very 
msterial — From theſe I muſt except” the firſt chapter, which felates to 
; ; ; the eighth chapter, which enacts, chat the cadſe of action in the 
—king's I peter courts ſhall nee. fory Hhillings Ls. And . ; Wark | 


ae! 1 5 
ane 44 This alares ans the publication of the Roller Gaſcormer by 
2 ee 01 Sg nable. collection of the fil . (ik 1 to 


3 


adn Seng C Ie OY 

ban ee Dublin, ſome of which go as far back as the reign of Edward the Firſt. | 
e] The ſpirit of this law deſeryes to be much attended to at preſent, when the value of Pl 

| fillings is fo very conſiderably * il a W written with regard to 


ne The. 


1 | - "5 =hapter, 


rye fe 2 Fu es and juries in 
weigh the price: l PO ee but is chere not a great imptopriety in 1 jury 
fipding on theit oaths that gende produced in court, land which erery one ſees arg perhaps 
of I AP ee ane gs ey ae not this 1; 


eee do not ny — | cpm whey of money hut at 
eee | 2 | 


Aran he the pi pream nl Ps 1 . cb. 5 v. . been Baer ty. 


common aw "te AE 1 bade : 


Fa; 4-41.94 75 55 £. NS 8 bes Gs +4 267 4, Silt; 10 ed. FS: 20 Sni 469 OT Ait 
; * * 5 


5 2 E 
„ F 3 3 5 8 
25 3 i Af b - 3 * 5 EX: H > „„ I e, 9 ee 
8 4, 151 715 5 N 1 , TT PTL RY. 4 8 br: FI RY 


STATUTUM G Lobersriim. & 
er; which takes away a very extraordinary doubt at the common law, 


e. a man Killin another in his own 1 defence, or by miſadventure, 
ſhould” Be P 1 PET op 

relate to . city of London only ; which i is 4 Cuche proof (beſides wha 

' hath been obſerved i in the: Commen ent on Magna Re) of the great in- 
bers this city had 15 ſo carly i in our hiſtory. | 


45 4 felon AJ. The 11. 12 4 13, 14h mn | 


3 


33 2 
; + 2 po 426 8 
eee ee bey in the Arent ef . 


eee eee that 
tive value — By che ſtatate of of Weſtminſter the firt (3 Edw. I, ch. v.) no; man. is to. he refuſed 
ol for a revenge ade 14, Fr Her ary Spelman, hath obſerred on on this part off the ſiatute, 


elſe is vg „ & man's Lie is forfeited every day for what is of - 
, from cdi "motives of humatiity,”do-not 


ive to it upon more 


. vi. which fays, that's 


be it fo gone 
ed by Mr. 


in the — It miſt be 


i 


Pt 


law, whether a —— of goods ind chattele elt idcurted"by' the killing of & thitf 


_ ormurderer;; | MP FRB EEO TY HG TOTP OH SHE OF ß 


* N. at A It ke te c sede elt Mang n b . 12 . 


„ hanged) for a legs Faulrthan teen fcheopj/Wbeteof' In Ahe is worthr6ipetmite. The awef Bur- | 
dinteck — Reg. Maj, traplation. 2 jv uns. eee is 3 A opHs 7 


+. The title of this, 105 7 i 


omen £0, . b the 
ity), were exc lade Fro 4. eto rt as A 
+ * 1575 3 22 2 oa 45 * Nr N 77 LF: POTION: Ut: 8571 


A * 
ena nas td; 


> Fs $ * 

* 150 = . obs fs 1 oo 0 DON I-97 JOB fag ak er S 3 

* 3 5 65 * 

15 1 £5 III. * . 44 + Be r 9 S r 

< 7 * — 8 5 i 3 vt? "EY þ b TE - A : 2 8 5 3 

110 . 15 51 5 N F fro. * rae LT, tat, ES bs 8 * 3 —— £ 
; £4 e 1 * bi 6 1 — / 5 . 


A+ 
Wi Y 1 eee eee ee hho; aa din 265: ewi⸗ 1 Crops 925 


* 
6 * , « q Ae 
: l * 1 1 ere 3 2 f 3 a Z 3 - 4 31 : T £4. "SES. £1. % + Be A 
Crag = nes, STHIES TY "mio e wr iu 
. 7 } Var IA 5 e . WF 1 a 3 CA . > 1 33 8 
* * Py XP ; ju 1 y peg 2 . a 84 * 0 2 . 7 
N * : «bf £4 k a. 8 8 8 1 3 2 2 -S4 : 3 2 1 7 449 © Me ih 2 1 * 
. = 1 * 15 


. ; 7 x XL : : 
> 2 7 % - 4 A 1 5 " Fe ” 2 F >». * 
KS 1 c 3s 22 u . will +> 94 . 45 $32. - 4 © Ke” os 7 IF. 3+ — 1 Mt 5 21 * 4 4 ”: $2; in 374 f # 1 
* f Ks 8 < Y 225 2 OB: N #£ e ph $0 > oth en 55 * 24 4 * 2 * $ . 12 
4 'y Af £ - 
8 7S © Het - * 4 * * *; 
5 oF, a. 


* 3 a 4 Cy F- os. | * > - 5» Ve By. 8 F 
4 | * * m5 8 FR? 5,4 5,5 $:&& ES Ae gh ER : 2 6 
„„ 13 S CEE nr Ie, . F ET TRE TE SI ASST ws 
. . e EL LIST. G35 os - Re TEN 2 8 . : a ts A * 
g 8 * * . 
& 2 4 gp 5 
, Ev N 8 * 4 CORE TONES , . 4 ” 7 
, / TSS ene ̃ yea 
; by 4%. A * 3 - 8 3 25 3 
. * * 
f : 
r 0 ; S N 


FRY I CE EAR rr 
- 0. 68 yk a es keille aojile corgar 
eee he e oi F Ae geen e wdis WY 


8 rv go) bin "OCTOBRAS 


18 Wy y 4 _ If * Ot T7 rat) 
, 5 : 
I TI. Welt 40 oi fore 
. ot TY Ry; Of 22899 n 1325 Hig: CY ena 


md a every Ki thall c come without out. 


e 
eee 290051 23; * 2 


4 3 
123 n 133 2 Md agell $4 6 


3 why fone — . af es mathe: 
arch to the cauſe of theſe debates, or indeed that there'were-anyidiſpures- 
| 1 tinned . and his — Ftank 


rther ary] * berween th I Re K 
2 1 are directed to the juſtices of the ing 
iprolled and imed. in their coutts: and as ; the. rk b, 
. us riots, there was a peculiar propriety in tranſmitting . upp | 
court. of King's Bench, as being the court of the higheſt criminal juriſ- 
li&ion.in this country. The: firſt, of theſe laws is in French s the ſecond, 
making ſome new proviſions with regard to diſpoſing of lands in Morr-' 
main, is,” in Latin, agtecable to an obſervation which I have before Hs, | 
that hen the intereſt of the clergy is concerned, the Nature | Is Sener in 
the Latin language. - 
Biſhop Kennet, in his Gloſſary, at the end of his Parochial Antiquities 
(verbo Rehgiof) obſerves, that, before any ſtatute of Mortmain, the nation 
was ſo ſenſihle of the inconvenience ariſing from it, that it was often made 
an expreſs condition in grants and conveyances, Tenendum fibi et hæredi- 
8 41 futs, vel cuicungue vendere, dare, vel affignare voluerint, exceptis viris 
6 religiofi, 7 Tudeis.” Baker [#], in his Chronicle, informs us, that the 


14 1 Baker is by no means ſo contemptible a writer as he is generally ſuppoſed to be— It is be. 
Ta bog ce treat part of the ridicule on this Ch | OO NT EA ANTS, 


de Corerley's Hall — Spec. ber 
num 


* « 


„ STATUTE SRE © OCTOBRIS. 69 
E222 46: che; nog ee os it tos, 


UT AL 


. to an Dans prevented by a an be of Magis Charta; 
| car. hat heb! not he 


Prox üs bene 


DEVER $9 


wel 


main pur 


1 * be 7 qu 
was fold within. A Nears ter * deyiſe gk, 


Dbjtdale) is bis Minaticon, makes R 
2185: ae beals eee eder me deſieruat a — 


. de Mo — are eee 


Bae 


b 
praſtibegt ydl 


6 tuts reaſons 


3 
9 g "Ig ' 
* A 5 
3 2 = - £ 
1 "8.7 * 7 * N 4 1 
4 5 ? 1 
Tt 
7 3 55 3, > 
85 e F 3 $7 
I 8 oc w 
o 417i 3-94 2 ve K : 
n 2 7 2 * 2 5 3 5 5 
ES 4 * 8 R . * ® 3 3 7 * 
* 8 
RY, ; 8 4 ; 
* 2 IT * 2 > n 4 4 
F PI» TS 7 1 : 
x T% 
* F 
x 0 . 4 
% e 9 6 5 
5 7 a K A % ky 4 
3 . V7 a I - : - 298 2 
75 F; 2 * N \ 47 20 4 8.850 5 f 7 : t 
- 2 
4 N 
- 
: x - 1 1 
4 $ * — 7 
* Þ 1 1 x 
FA, 4 * 3 oe ES E 1 * 8 
A #7 » Z * * % #4 4.4 $2.54 * 7 : * * S 
: * 
1 - 
. "* - 
* 8 . o f As ks + 
; «Fi oe 75 2 557 een e 
— 
* 
* 
- 
* 
i 
— 
* 
% 
26 
* 


mA 


9 
= py 
21 5 9 
4 * "I" 
CTY 


pn of9 


erally f 
5 8 


2 8 


el 


aver vo uch-ſafe yt.ſon. 
i eee *—The e Wo 


370 ich. hath.” 


3 a ©. L 7 
1 
„ 
gi ; 


* 
= 
. 


1 
yer. 0 0 OR 


to. the public from a 


chiefly acc 9 
1 


= = 


qudcungue arte vel ingenio — The oppoſit tion to Mortmain at this time 


the kia and the 
they had no 


er lands was-made void, 


_— e 


* 2 . 45 A 4 
* N : i q 
7 3 - 2 Ke 5 S 
a 4 # 7 +; : 
- ? _ 1 - 4 : , F 5 " * 
1 4 1 F 2 
* 74 * 
* 4 E 
3 ot 0 g 7 * . 5 
; # 2 ©. 
$5 A 2 * vw 
3 — * 
4 7 4 1 4 - * 
1 8 15 * , 2 1 
ns £258 2 | 
4. WF. 
7-3 vie 
3 g 
l bs 
= Eh s £7 
T * 1 * 1 fx 
* 5 4 * 3 * * . 1 
714 
3s Fg * * 4 3 
2 LJ BE of 3 FJ RES - S4 4 
Wn Sx wg Sz y 


N & 236 7 4 * 
2 BE ZHI » e 
1 7 
29017 age e, Kn N ECTS: 
? + & * 2 
* 
* 
2 


* 


8 8 21440TDO US aror z re A 
| „ a exper 11 501 2 To n 2d ni lind 23irafienorm o iedmνE 


2 4 P y q 2 y 
* * q „„ 


: . | 2 2 j ( OS OY. 6 ; | 3 Ay | 
3 %% % CSF 7 $ IE 5 * S hay $4 92 4990 In or 


. <q 
"SIT TEOFRUTEHAND:”: 
Ty th e ocz a ne un n en e 5105 
5 0 e 5 2 ie Oy Jas Nen 1280 3-7 ohh xray. moth. oo 
Made An N | N eff tore] 


eff ab we wth mow, 1 a 4 Hs 200186 


5 %# $54 


3 F 
« * 1 B: N 1 
— 9 D. 3 2 WE 2 2 

— * 


N oy oe, pet ce tlie "of Probne'gn” | 

f miſtakes'bf Lord Coke others :. Ibn give” . citation” 
in his own words (iche en ae), As it 3 r edribus port 

culars not only, with regard 12 4 preſent ſcatute; bur with telation 10 

Edward's „ expedition againſt Wales, eſpecially as it iSinferted, like many 

other things 1 in this: me ant 1 where ix c 7 lot be cafily found. 


| Edward the Firſt bile mm able ade, xa 1 
denn, chat though be was in North-Wales, yet all patents ſighed by-him | 
| beige from Ft | | the year L202, . eee 


- 

#5 - x} g Jo 8 res * 5 2 6 - 

25 . 2 CY W . e 9 7 * 
1 1 3 N 

Nee 7 - > 


1 Ii w cad f Fn bine being ater th | 


p 0 5 : : x Gp" x 5 8 5 ; N Fo 1 F ISx.. / . wh £2 
2 : Fo 8 WENT ed” ; N NEW * OE 52 * BY 1 4 % ＋ LEA boa 4% e 5 255 1 73 . 2 8 I 
Zh bs 2 BR 454 4 | 7 * 5 8 4 SES v SRD ö 4 #Y 8 #F SF -£ 9+ £7 i SEE 55 : 2 x 5% F Th 


Loon Ws * »»; oe Be odd apt ape wie, - e e nen 


3 0 » IT: hoy. N Fl : S $6. 
, 3 2 VVV 5 /! / y 248 EUTT TS So, 
VVV MET bee tos ets Uo dd ß AE WS $20 s WE hy 5 EL» 
"*; : 20 
VS * {SS * h % * x . 4 

> „ * 8 F 

+ P o ” ” - I'C 5 * F *. 7 ＋ x 54 . 

7 ” „ - 5 3 7 d F ; i Re 52 8 7 : 5 = : £8 2 Ei" . : * Gr; Þ HF, PF” IE. 5 

2 3 * 2 oY *. Be 83 oP k | 8 - 3 s N n E N. 8 5 

r 5 Bn r 8 : 7 P Be. | ö BY * E 

* . 48 1 , - 


* cor 1 het : A 4 N * ; : 2 
? : be , 4 | 2 F 9 5 3 Sa EVE II in, FFF 40 * 0 r 
JJ%% œů.ö„Ütpntt. 8 FF 


* 7 S922 2 5 3* 3 # bells 2477 SY 2SK& . 78 5 A : & 472 8 : 4 n 1 5 ERS 8 Ts 3 . Fe 8 * EE $0379 53-5 * 


N + {3 Ts 


45 x p i 6 x. Ea . R & > + SE. 3 . 2 e 8 "x 12 * Þ 523 A. 
. 7 x To: . ee 3 8 72 1 1 2 „( r 1 gs £ LET'S PEA rs S220" 5354 2195 * n 


8 8 £ 4 : 4 1 . 7. 
Ps « i $ 4. a Eo oe WTI 3, 055 N 8 553 * 
#4 3 'F* * . A . hy ä . 8 ee ** 8 T U- 


8 7 . J 4 
Nr / 8 FO 


WER? P21 1, og 
r ann eee ie 
zus, 


LOSS + 22 1 
2 725 
+ ; * : 
+. $5 * 


vor bene 


7, . 
3 $$! C275 PIES n 1 San J 


* f * aud , | 
8 e Wh 1 a 


ads "Tas ertrorg or ou 


345 KI 3. Ti 


me 


„ 5 A 4 'I Awe: AIR 


a; 30 97 11 Made An 11 Edw: e, *. 4F + 


| RI bes 634023. 94 3 een ? 4 ORD 419 A 455 ei 81 6 22110 


= AN e It TYP" v2 A0 B 925 
af Od ober, in the z uch year, of his king's reign — 
par be muſt therefore have. been held in Edward's s.return from Wales ; 
and the _actepdance could not have, been, very numerous, as it is /belieyed 
" that Alta Burn x was. never. even A market town —I ſhould imagine, that 
0 Eda ward's. inducement | to. hold'a parliament. in ſo "inſignificant 4 place al. 
-2roſe from its lying on "the. borders of Wales, where he probably, planned 
that chain of caſtles.in the weſtern, art, of Shropltiee/ the gaht öl oe 
et which. remain to this day, 55 155 it 
115 [The preamble to | this law ſeems to explain's term 1 . viz. 
"the E of 5 Sore, of which I have never yet. met with a fatifadtory 
at . Purceo que "merchauntes, qucur avant ces heures ont pri 
pers 1 gents que ſont cheur en povertie, purecs due ls 
Pas cy, tedy ley purview.” | Hence the Purview' of the Statute 
| fs to have fl fignified. that part which recites the i inconveniences intended 
| 0 reme: ied, W PvE ug y makes, the, Ve arg 11 hp 2 ny enadting 
Pat F Jnergduce 1 8 4% is entitled, r 1 1 3 
bee, and ta en together with th proviſions m IA Magna Charta, 
in 'the "favour of merchants who, are aliens, does particular honour to the 
humanity and w dom of | our anceſtors — How different is the policy and 
aws of mn r example, who ſuppoſe t that they 3 are 5 5 to the reſt 


"Bae r the civil reception: and indulgences granted to foreig 


20 PEN 75105 N 6D 8 


22 4 
21 8 


Il There are, in Spelman's Index Villaris, no leſs than eighteen towns; or villages; with the. 

name of Acton, which is not extraordinary, as it ſigniñes no more than'- Oat Tonus Acton 
Burnel is in Condover Hundred, and was ſo called probably fous the en eee. 
Cuamdes informs. ud; is one of the moſt antient in Shropthire:/ + b 54 K 
) The end af the building in which this e ee held * 68 a er 
barn There is, an the town of Machentleth in Montgomeryſhire, a hailding, in which, by tra- 
dition, Owen Glendower is ſaid to have held a parliament, by which muſt be meant a conference 
in the ſenſe I have before contended far The building (as ſun as I can truſt my memory) is 
dsxt feet in length, thirty in breadth, and about twenty-four feet bigh——Thres' or * * 
r Ot, CES 3 4 DHS $7 60 27-4558 


! 73 341 15 745 $32: ay N ei F297 2384 : { 9 70 #0 r. Ap 


Ee ab tte; 1 4 5 
e 19241 


. 


; 
: 
; 
; 
5 
; 
: 
; 
: 


. 
. „4c „4% — 


„ 1/0BSERFATILONS ON 


hs - he debror i js not only to, 1225 the Jebt, but „ oe 5 2 


+ 


BAI} ey aa eas ed otapoaganene 


An en indeed greg eee rana more than in 


leſs can he merchandise ; and yet, by the rats Salla 1715 all tk 725 


tog # fs death, itheg to 
king, or his grantee 3 and this continues to be the law of France i in 4 


opp century, and a law frequently put in execution. 55 
There are tum teguldtians e] in this ſtatute w hib ldſeſerve to be be 
notice of : the noi _ if the creditor [4] impriſons the debtor, and the 
1 during his confinement,, the greditor muſt 
5 e him A bi 438 7 water 1 — And if the oe itor is a fra er, | 


ce which the ranger hath iticurred” durig 955 gland to, pro- 
1 bis Tuit, tl "the © time that he hath . L be e the debtar's 
—The. Humanity "6f" tht fürth er provition” in 50 f of. an an lie 


N e Is, Tomewhat alta: by 23 \conc0 on of this Jaw, EIT fays, 
"that: Jew Lhd 5 caſe be entitled to it f].—Th 18 hawever in Tome 
"meaſure pardonab & from the ſtrong pi 175 . prevailed at this : 


throughout Euro is unhe ple 1 5 ich 
; 15 9 Aae at pr be a 01 Ae : 
al of a Its law, founded u upon x the FER, 
15 4 22 EMS 
js ſtatute Was further e EX 
ge, h of Edward the Firſt, Statute the 55 "and which hay 1 be | 
| a Lis. 925 " Statute VR” . 5 Cay ha in, thi is. iy Lf | 
11580 " Edwarfl 0 very Proper on ee ;Vapic — 4 read : 
e in Sh EO | ; 5, that . Fr: n 
"hall. be Taken re the Mayor of Landon, .j nffead Ts e Mayor & 


£34 


f 
75 eby 1 amore As 155 "£effion of pa par iament, 3 in the 8 in 5 
rear of this king's reign, was held: at Weltminſter immediate! r Eg- 
75 7 return. from Bury, Where he had 9 dyrip 7 Preced- | 


Eaſter, Appleby could 1 never have been th x Wege to 77 U d 
Tae TO the North of England. —This exp anatory 2 5 Vc | 


>: ſa} As fon hills of credit, they were probably not-aſed at this mee con l tl [+ * 


I- This is rendered beer er ag e e de ber ber nde ee, 


| barbarĩty of this law. FFC eech £2 4 err; 


Le The debtor's ah e eee ah dees Giles ga ar 
© York»—Fheſe were therefore undouhtedlyn the! principal towns Oft the kingdom at: this timie for 
rade. i „ ee ee ae bee TRASH Nombermpoiiers, which 


ES _— ednfderablets id onomaih:g £ bid vind of it i aworadT0 mal mnt. 
„„ abhere virkabawsc: "mad vat Loan wg 


A neee, by 13 Edw. Lich. is the fervant;-who bath not ned wtf bis 
maſter, is to be committed in winculis, and to live in goaſ u hr. 1 bee e | 


thirteenth | 


be = 
67 
& 
4 
\ * 
4 
$6 o . 
4 N * 
FA. 
* o 4 
% * — 
I k 4% 
[ < 
vi \ 3 
* 5 > 7 : 
of 5 1 * 
: 2 Fs X 5 + 
X 
- ** F * 
7 . 
o * - : = + - 
A p$ 
57 4 Þ. 5 * 4 F ' 
1 * = * 
* * > 1 1 — 1 * * © 
- Rf - 
* 
g 
* 8 L * 4 
* oy te, « Fg | 0 « 
a * N = 
*. . 3 


* 


8 8 50 * * 8 
” % f 
; ** 4 * , 8 
V0 2 D N * I ox” 
d 85 * Pp. £ N * 3 7 
OE þ $ 1 a 4 
10 A 3 4 : EY, 2 
L * * N ' 1 Oh I 3% 
. ye | 45 e vs Sk 
= 7 * "Ga. A * * * * % fl 7 Fra 
3. ' Sys 4} 1 A e 8 r lcd W. p * . = N 33 W 4 » 1 5 N . 3 2 
1 "pro — + 5 oc. 8 3 N 7 7 3 . : W ³ arts; n 6 . 2 ns Vs * 

„ wo OT ONS Oro OO EA $a EO. 9 Bs as Bt” res „„ 
* N OY Moy e VA 7 '*y 8 5 * * "A 8 SIP tg 6 * n f x N 8 n $84 i® 87 BE Os - P 
2 * 5 1 #5 - 1 Wi b g wy * 4 Lb, 10 & * Uo ) 83 A ** 

F 9 5 8 — * e v 8 —* ty * 4 un 4 * youth þ vw (5 X 1 8 l . S 0 9 8 2 * 
2 in 3 : oe N 9 . N . 325 . e eee hats Pg pln 
bas \ it A — 8 C wo * _— - 
wa 1 2 TN * 185 „ * . wth 
F ont Mon oe 2 ES '» hs WE. N 73 g - 
wh * F x hd * * 


. 
* 


5 > 
- 
* 
2 
" tw 
* 3 
N | 
T4 4 
A 
we 
F-FF 
* 
* 
* 
>" 
"We 
* * 
- 
* 
Wo", 
fac. 
Fa 


* 
. 24 
* 

; $4 
by 
8 
* * 
* 

it 

1 


1 
2 — 
1 
% 
5 
%. * 
> 


Þ 
2 
* = 
1 
S 

»* 
4 
EY 
* 
* 
* 
* 
Buy 
W 


ba 

* 

— 

* 

ww 
JF ve 


11 
8 


> 


< 
— 
þ 
* 
* 
FF 
: 
» 
* 


2 — 
r 1 E * 
uy 4 

> 

. 
OY £ 

- 

o 


* 
+ 
＋ 

* 

7 
4 
4 


4 
27 
4 
- 
e's 
* - 
9. 
5 


388 
85 
- 


* 
7 


F 
| 
* 


: N 
8 


i 
95 


— 


* 2 
** 
* 
—* 
ee 
70 
o 
> 


WP — ' 


BAA 


There 
©) 
„ 
$f 3 - 
+ % 
* 
Ex 
: 1 
* * 
7 
* 2 
4, 
* 
a 
>< 
« 21 * 
3 8 2 
8 
pe 
* 
4 
* 
#3 
GAIA 
3 
aw, 
- = 
4% 
357 
p 4» 
wt * 
*c * 
* 
4 
* 
* 
* * 
N 
* 
© 


* 
* 


orm 


TK; 

" 

: 
25 081 
3 


2 * 


— 


3 


E 
o 


= 
wh * 
6 


XXV. 
this 
bY 


the fe 


+ SY 


2 


* 


h f 


5 
5 
x 


I. 
* 1 536, very 


* 
to 
4 
4 
= 8 1 A 


* 

* 
22 
* 
EYE Es 
{of 


* 
A 


of) 


A 


- 


«i 


c 
4” Mlb 
1 * 


- 


"CL 
* 


# 


likewiſe gives us 
10 


3 
n. 


* 


c. 
- 
'- 


* 


„ VI. | 


atte 


the more carly: 


45 
: 
. 


a 
x 
2 
* 
1 


* 
* 
Fit 


9 


Hen. VIII 
Francis the 


23 
ſhews 


2 


: 
wat 
* % 

: 


Py 
45 
1 
a 


* 


125 


1 1 


b. 
* 
4s 
3 


28 
* 
KT 
44 
0 
=» 
+ 


* 
a4 
[2 
*: 
7 x 
iS 


* 
"IF 


vs 

15 
V4 
* 


3 


* 
14 
— 
7's 
S 
7 


2 
BEN 
I a" 

* 
A 


x 
3X 
EF 
| 
43 
FL 


4 


> 
* 
1 
1 
* 
F 


9 
2 
7 
4 4 
L 


5 4 


88 e nile. —: + 


| 
* 
$ 
+ 

5 
Fs 
1 


N 


It . 
"3 


5 N. 


41 


= 
= 


Ls A > Fs ry 85 
NS. A . 


Which 


* = k . > dhe” 
8 7 8 x e As erty; Lp 6 
. 26 
* — 5 ae 

2 N n | = l 

a < Ws 2-6 Rp, r ee 

* I Ty” þ ö . 4 

P e n 


wi pas NEST 
25 
A 9 
* *. 2 
7 = < wy ” " 4 « * 
* 8 8 2 Fe: 83 * 
» 2 rr a We a8 . 
ke OBEY * 
of 0 . . 1 A 
250, 4. 8 : * * 
—; ͤ ͤ A ĩͤ 
. N 2 
EIS Poo oo, £ * 
3 . : Y 


CER K i ati od W. 7 * , FRO ae. * "e's; | ings 9 Se N ONES % 3 R n R 9 * 
ER," > * * 1 „ » * 1 n +. 2 * : * k * > YEN "Er . 7 n ; IP, : : { - * n 
, — *& Cat. a 4 * © l : Y 2 8 ? ; 4 
8 [4 E — 5 4 SY - - 5 3 


K 21Ff8 1150 K ks * | | 
* ene ee Oo nah: dy | 


7 488 > 2 * b. _ mew - Ss 


es een b b eee 
T7 IN! * IF" mann car's 


ER 1 2m Rhuydland el 10 Fh ee die Gomiticl in r 0 Fun 
Wet | Pi ano 'regni noſtri duodecimo“ It is certainly no more than 
= "regulations made by the king in council, for the government of Wales, 

. which" the preamble” informs us was now totally ſubdued [5] —This law 
w— moſt particular notice, though hitherto unobſeryed upon either 
| by any! lawyer or hiſtorian, except Carte, who touches upon it but tranſi- 
4 -eatly = t not bent rotor us 'of what were ſome of the cuſtoms and laws 
j yn ˙ ew e reme ee ee e he 
=. - aw of England. 2 Fs 85 
„ Tide ee ee new regulati (upon the belt con de iba * 
118 different laws of the two countries, Edward had, the year before, di- ü 
© refted inquiries upon oath befbre certain commiſſioners (with the/biſhop 

- ______ of St. David's for their: preſident) whoſe certificates and returns ate printed 85 

2} „„ in the Appendix to Hoel Dda's laws, and which contain many curious | 
: ars ee FO laws and "Caſhin which nies in Ws 92 Hs 


| - a po arm potent nany0o ire lens-whpanes . 
3 counties than thoſe which are mentioned, viz. - Merioneth, Carnarvon, Angleſey, and _ 
Flintſhire—As likewiſe the counties of Carmarthen and Cardigan in South-Wales — Edward 
hall only built his caſtes in theſe counties, viz. Rhuydland, Conway, Beaumaris, Carnarvon, 
"Harlech, and Aberyſtwith ; all of which Betting prove eee eee were royal _ 
3 works of this reign, except Harlech, which ſeems to ſpeak for itſelf to have been planned by 
Kare eee wan impolite bereue en dominion over 35 
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| « 2 aliquis en mee inert pripſipems. Wan, Melee, 
* ,* Secundo, Inter quem principem et quos barones, vel quem 8 etcomm yo "ly jad cib 
4 Tertio, Si vidit aliquod placitum motum inter baronem Walenſem Wallie et parem ſuum. 
we {Inter quem baronem et quem parem vel quos pares, et coram quibus judicibus, 
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STAT UTUuN WAA. L. I. 
cd's conqueſt, ſome..are fill retained, others altered, and ſome 


ene ende by is rue — nen her zus nat gf dere 
three of them All the witneſſes agree [I], that the prinees of Wales 


could alter the laws at their pleaſure, nor do they make che leaſt mention 
of 2 parliament, or enen a council ? The inference from this ſesms to be, 
that the inhabitantu of this iſland bay adopted the inſtitutipn of parlia- 
meats, from ſome. of the invading ſtrangers The next obſeryation. I. ſhall 
make upon the examinatian of theſe witnelles is, that thete is not thelleaſt = 
alluſion to any ſort of feudal tenure, which confirms what I have before = 
' adyanced, that they were unknown in this country. before the Nor: 
 conqueſt+—There'is at preſent i in North - Wales (and it is believed lik 
cox ——— (2 
called manerial rights' 15 at the Property is entirely free ind allodial - We 
find Iikewiſes that Rein gh ut Wales; the right of ſuc- 
 ceffion-to: lands in che eldeſt: ion mut baue therefore been derived alſo 
een ther Normans: 3 Ry ry el * 
ba "The GAIT 1 ite tute recites, that Wales was, before che 8 
of Edwards,jure feudelif#hjr 2a to the crown, of England, which exprefiion 
is very remarkable, as it is belived no inſtance can be found in any record, 
F hiftorian,/of a jus feudois prevailing in England Me hear indeed 
| of the 6 ond four and. the diſtin&ian between e, um and the 
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There is a law of Hoel P 2 alles” to bs thoſe who were „ 
N the cuſtoms of Wales, under the name-of Kevericlk&grKeverith, Shieh I cannot in any D7G0hary or 
SGloſſaries find vg eee. drk eme .of {this wort © is NINE who, 8 e 
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entum ipftus itineris et in perieulum eee ee, erer et facientibus. 
falfariis monere et finn domini-regis; 1 * )%%%%CöͥXͤ*!( 
* N Pei et Was... E ce WN en Ee eit 
0 ebe ſrangentibus priſonam dotnini regis. | rein; robs oy p tet ee it's 
-  «« De capientibus columbus volantes'de-columbariis;. ot ard bis en baut n A) 
| Winning hoc eft lae, ng, (arid par rum in quibus animalia 
„ de reſeſſs een, EP 71 3 — 5 . 1 ef oe 
— hoc oft, de invatione domüs. 28 11 13 
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hen proceeds in the ſame manner with regard-to the eoroner a 
f fr which 1 directed (amongſt other particulars) to attend upon informa- 
n hat à tan is ſa dangetnuſhy wounded: that his life 5s deſpaired of 

and he is likewiſe \ ordered to ſummon a jory — This braneli 6f duty ina 
coroner 4s now. totally neglected, as His proceedings are 'oply Juper vam 
1 lt is a regulation however Which deſerves much to be revived; 
and 1 ſhould eonceive, that this attendance of the coroner and a jury upom 
4 dangerous wound's being received, was to prevent the dying words;of 
5 the perſon murdered from being evidence This Kind of evidence as al-. 
lowedd at preſent. cannot be too cautiouſly admitted It is preſumed in- 
deed, that the words of a dying man cannot hut be true, conſidering the 
1 feadridn/cnaders: which he gi ves the information But may not a. dying 
man (though a 4 good Chriſtian) deprived: of expected happineſs in life by 
a-wound: received perhaps from an epemy, rather wiſh, his puniſument 


more eagerly than he ſhould do? and may not thoſe about the dyigg per- 


perſon (who are generally relations) repeat what he eren ſtrongly 

. oy the trial than poſſibly the words were delivered? ert en 
After this, the duty; of the coroner in caſes of abi | 

which is now indeed aboliſhed, and of which wor- will fr 4aid len gp 

It may not homever be improper to mention the particulars e xhis puniſh 


ment, as deſcribed by the ſtatute — If a felon or murderer fly to alanftypry 


"after the / offence is committed, the. coroner is 10 ſend to the king's 


bailiff of the commote [p], who is to ſummon a a Jury; of the 4 8 
| 8 e ee 5 re 5 by LI Ie AY 43% morn EW] KY, 
De amoventibus vel corrumpentibus diviſas, 5 go 75 
De affiſa panis et cerviße non obſcrvata, et &, 241 C ar tie ws Es 7228 of 
« De buſſellis, galonibus et aliis menſuris injuſtis [et PE ca veadentibus, 120 a a * : 2 
De ulnis et ponderibus injuſtis, et gr e ee 
oo: De hoſpitantibus i ignotos. ultra duas'noRtes, | * 5 | 
De r, cioget boars Fil pa Peale 20 afipin} 4.7: 
De hutheſio levatoo 5 e e amor $0552 
be condentibus multones noanter in ovilibus, et co vel etiam alia an animalia, 
De eapientibus et colligentibus Heu _ in e ct ea e et de omni. 
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hood({g],—The: telon is then to make hip ãbjuration in n of che 
jury, alten which he 10 be led to the porch of che ſanfuary, and che coronei 
n i6:appoint-a port, from which: he is to embark for. bapiſhments,. t 
Which port he is to proceed by the neareſt highway with. „turning 
wright. or leſt, and to carry a torch in his hand. till he arrives. te 

| After what relates to the ſheriff and coroner, the ſtatute then gives the 
xm; of| writs: in thoſe actions Which were at that time moſt commonly 
1 The form of theſe writs. was ahtientliy thought to he of. ſuch con- 
quence, chat it Was one af the articles inſiſted upon by the barons in the 


Fer 1258, that the chancellor mould not only be clective, but ſhould 


rake, an oath, Que il ut enſalara h ric per brief de curs fans le commande · 
ment le noi et le cusſael. Gale, vol. i. t 4 147 144) 55 1 41001 avs 
elt is likewiſe well known, that bod no legal argument which. hath 
wchiforce in our courts of law, as thoſe which are drawn. from the words 
of antient went; and that - the Reviffrum Breuium is therefore looked upon 
to denthe very foundation of the common-law —I have compared the Wit 
ef Nον Dabu, as for forth in this ſtatute, and liltewiſt the writ of Aort- 
dancefter, with the forms in the regiſter, which ſery: totally exaty;(mutotir Z 
gala fer England and Wales I have likewiſe: con ther with = 
che en in thi Antlent ook in the Scots law, entitled, unn Attachio- = 
ewes which; as they-vary in ſome particulars; I 1 mall inſert theſe writs 
ert From: the ſtatuate of eech, and afterwarde dne Kate -writs. from 
Shane's rhwoflarion uf he Sn Ka e, 
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« ad certum diem quem juſticiarius noſter tibi ſcire faciet . Et interim 
1 faciet duadeciat liberos et eee adden tene- 
« mentum illod, 
« fummhonitores due nc Lat coram N 8 Je ns ro. 
& « oe facere recognitionem. . Er pone per yadium. gt ſalvgs: * 
= dictos 5 et {Sf yel ballivos ſuos fi ipſi i inyenti non fuerints quod tune Got 2 
ibi audicuri lam recagnirionem, Et habeas ibi ſum, wege plegigrom = 
$ \ﬆhoe breye., Dat, apud Karnarvan, tal anno 2s LS? — - | 


YN | ; 1 iy 2 Wel 21 "4-4 22 " Brivia ae norte Haba" a0 242 25 14 . | 


* * * 
* x * N 5 1 3 _- 


N %Y wa Vicecbwin ſalutem. 87 A fecerit te ſecurum de FAA ſus 
« Proſequendo, tunc Tutnmone. per bonos ſummonitores dugdecim liberos 
Vet legales bomines de viſneto de N quod ſint goram Julticiario noſtro 
4 paai ſacramento recognoſcere {i B pater Prediti A Juit feifitus in .d- „ 
Us minico ſuo ut. de feodo de manerio tali cum pertin. vel de tara terra 5 
< cum pertin. die quo: obiit, et & objit poſt pacem noſtram in Walla . | 
- «= clamatam anno regni notti undecime,. et « idem A ptopinquior heres 
Jus lit; et interim manerium lud vel terram amm videaor, et gina 
« corum. Inbreyiari fac. Et ſummone per banos ſummonitores C qui 
@" * manerium Aud wa terram, lam tenet, quod tunc kit ibi ad aud. illam 
| 2 t habeas ibi ſum. et hoc breve. 3 Ke. . 10 


li, Hire ef Dek. From the Quien. Attach 


« A be the grace of God, King, &c. To our Juſticiar, Iris __— 
a declared to vs he H. heavelie complenand that B hes diſſaiſed (Haie) 
+ him unjuſtlie, and againſt order of lau, forth of fic lands, in fic ane 
r tenement, quherein he was vaiſt and ſaiſed diverſe dayes and zeares, 'as 
of his fie. Quherefore we command and charge ao, that e talte and 
<< receave certaine and ſure pledges fra the ſaid A4. that che ſall perſem his 
«bo clame and complaint 3 and thereafter cauſe take inquiſition be gude and 
el wen of the cuntrie, konforme to the law of the land: gif it be fra, 
«© as the ſaid A. did ſhaw to us. And gif ze finde it to be ſwa, as he com- 
e pleined, be ane recognition made and done, conforme to the law of the 
1 e fand: ze ſall deliver to the ſaid A. complainer, ſaiſing of the ſaids lands, 
_ + with the pertinents, according to his complaint made to vs. And this 
Wy" ze fall doe without delay. Likewiſe ze fall take to our vic, the amercia- 
© ment perteining to vs, fra the ſaid B. be reaſon of vnjuſt diſſaiſing, and 
« < ejection committed be him. And gif it be found otherwiſe, be the ſaid 
recognition, or aſſiſe; ze ſall take fra the ſaid 4. the amerciament per- 
56 de teining to vs, be reaſon of his vijuſt complaint, and PR" the famine 
« to our "vie. The 
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_ 1 of eee acbiam 
TH 76 wy te 7 of God, Sc, to our Toltriar, _— 
foie and charge Zo, that be the beſt and eldeſt men of the. land, 
_ *Fultlie;/and According to the law of the 125 ze cauſe inquiſition to be 
- 4 gif vhiquhile A father to B, bearer of thir "preſents, decifſed —Y 
210 failed is of be, in the lands of 2 with the pertinents, fic ane tenement, 

Gn Wifi the Schhefdome of P. And gif the hid B. fonke of the Raid 
« 1 his father, be natreſt and Jawfull heire to his father; of the ſaids lands 
_ < with the pertinents : except lands given for frie almes, lands of frie- 
<«halders; annuell rents, and wemens dowties, quhilks ate in the ſaids 
Wands.” 5 And Bif there be any thing, quhiltk may ſtay and flop him to 
obe ide be the Jaw, failing of the, faid lands, except before excepted, 
4 AM} pif ze fide Wa, be the fad recognition done juſtlie, and be the 
«law of Fihe land; and fic ane man, quha vnjuſtlic deteines and poſſeſſes 
4 the lands with the Pertinents (ecept before excepted) being lawfullic ſum- 
& mofed, to beate and ſee the faid recognition orderlie led and deduced; 
alledges na reaforiable cauſe; for pubilk the fad r recognition be the law, 
ſould not procerd; ze fall cauſe deliver Juſtlic, and without delay to 2 
_ <bhd B. fic likefailing of the lands, with the e (except before ex- 
[ cepted) as the faid A. Fi e father to bim, had of the ay lands 


Gay quben be was liyand, and dead. Toe me 
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The compariſon of theſe writs ſeems moſt fully to prove the great ar 
 -chorityawbich-is due to our RegiftrumReevidm Ir; and likewiſe: that*the 
law of Scotland (as hath before been contended)y agreed antiently not only 
„ e the law of England, but id its practice, though 
{ betend me „ e eee eee 


2275 merry pet 67 Stun Toi oT6d7 PAK mere, Hato Grey arfinty,” 
See ps pt ut 
_ "book of the greateſt antiqui 3 g JC 
Pits tobe 3 25 Brut 8 = 306-6 3 $8 iy R . 5 Ar gs 


. * i e 1 8 OD - 50: py hes i oe 8 ether 1 8 oe: HT 27 * 


2 nt e eee eee e Lift; Ov 5 R Jer: nl 

5 Dit ** 9 SDS ziele 1100 £/ it} © Oz TE 45 10236 229 d 11 GD 
1 $67 Si 2110 0), HR Had Lox ola. 8 bal 205 et = 5 
baz Sni ken 10 0881 4d A ting! + i l ont: fanny TO 
fight S663. 35s Aro Brac dai the | 25 ano od e ire e Bly ; 
_ SERINE * . bi e le +; nt 10 il Roe” 

Her > DUH Bins akne 3 10 5 nottor 90 4 Arpa 
yo: | | | | "Oy 189 07 


$ 


£4 8 1 495 . 4 3 wy 74 205 2 10 2 22 * + 4; 44+ . * 5 Waits 3 5 e 


dene) Se 


2 
ae HB er, KU n 12 01 LES 
tt gh Month ani, 33125 iy roo el SRL 233/245 - 


| x n TE ot „l 755 Me N „ 
TU TN REC 18K 1 K x NU 1 * 

8% 171 wo TA LE, 1 2 2 HEPES 12 * +7» 55 2% : 
Edi 5 4padk ral in Parliaments, ſao, Paſch. anno Rull 
69 SHES e tertio decimo, A. D. 1266s. W at i e 


| 111 "colon 6 ne, Which'is aivided into fifty'A rent char f 


pe 58 8 reduce The ebſcryations to be made "upon it into any ſort of 25 | 


1 exion. | Arty more than th e obſervations upon Magna ( Charta—Molt of 
| theft chapters were made With an intent to amend the law. 23 It was. then 


if e Ant pr: Ki d, and" more particularly, as the reamble i informs 


plain ſotne Parts 'of the ſtatute of Glouceſter, which paſſed i in-the 
5 'of this. king's. teign 1 ſhould imagine, that i is from this 


: 755 Fe laws (generally called Weſtminſter the ſecond). that Lord 


Coke, in the Introduction to one of his Commenfaries L. bath fled 


; Edward the Firſt, be Eli Tultinian. _ ack e 


he bulk, chapter ſceures the cſtare; given. to.a 8 of his 


Foy (called an Eftare tail), to his ine and in caſe be Bath ng Hus of his 


body; then'to the donor or his heirs The ſtatute very properhy ſays that 
the” firft täker's alienatir is kon fernen amn, and it being , weh 
alienation | ſhould haye been. void t common law; as, if the law permits 


# e limitation, the intention of him who creates the eſtate ſhould always 
not; a e ee but carried into enecution ; otherwiſe, hy is any 


} 


2 CO CD OOO LD! 

be lence, of witneſſes ? N e e 
. 8 9 i the ſecond is — e 40 8 
introduced Eftates" tail hut it ſnould more properly be ſaid to have 


_ eſtabliſhed! them Srluen thinks he hath found traces of this kind of 
1 the laws of Afred, © Wi terram habuerit per ſcripturz ſeriem 


<« (ſc. Bocland) fibi a majoribus relictam, ab hæredibus ad alios alienandi 


« «+ poteſtas/r non eſto, ſiquidem aerger ere. en, eren woche. | 


69 Tait e ee fx Lord Coke's Reporty bis Beese, 1 this 5 the ane 


which be generally ditioguidhes them by himſelf. — I ſhould perhaps make an apology" for 
haying cited this great lawyer, under the title of Lord Cole, but it is the name of pre-eminence' 


Which he hath obtained in Weſtminſter-Hall The late publication” of the Journals of the 
Houſe of Commons ſhews, that he did not proſtitute his amazing knowledge of the municipal 


| law to political purpoſes, jms 1m do oregon hoc erghe wg 


hs ne Arr pe ed eee 
e eee ee t 22 N FR S | * cope, 
Hr * a : . 1 = © 


* ne K MA b rs on 

* cope, feriprurk aut teſtimonio probetur, omni alienatione interdi) 

ei om pi 'prids conceſlit,, q; er impoſuiſſe legem m pHHmð· 
40 dedetie l. 5 Al ret Ede.” 12 4 ; . E ee 955 duch quod | 

oo Dai talliatum, Edwardi. Primi. W fupra_ tertium anno hic multo 
wy de kiberis 3 Seidl volt H. p. 946. Though what Stfuvius 

dhe in his Juriſprudeuia Feudalis, d apud Anglos præcipue ob- 

4. tiver,” 97 be true, yet it is more or leſs uſed: in re Country; an 


been introduced — ri, uſed in the 
Tran = from the N and 1 1 
the W in which. there ib po, trace of. Joy = 19 N 


in n ee 
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7 diffſa emp EY 15 e di avovr. 1 575 di nuove diſ ng | 
4-—= Godefroy, in his Comment = 
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 « dey.Scholaſtiques, qu f) 4g ni fora e e tous. oy ae ba 9p _ - 
fe — — — bene AE pes ne: 
OB OA lab ea het conffdn ent fe GY 
e Tho6dolb, e. Arcade/ dus cs f. rohibent 1'albge 3 L den CG aL Lou 8 
. facerh cr inviti ink didus C. Dr ammrab. ampt. | Mais de quandil-a<ft6 rettably et recen 
Len nagt i det pas bien contant, ear acta, Frederic feder on antes ar ent, 
Il eſtoit en uſage entre les Saxons et autres lieux d Allemagne, et eſt vray- -ſemblable qi que 8 


5 oy, Francois I'ont apporte de ces Provinces- A: droit dugnel In cauſs finale eft tdlse Jar I con 


:  ® vation det famille, dent bes Free, wa en eee ee — gt. e 


« tro, qui autrement permettoient le recrait zn plus prechain. pag a Wo 
eg ane neſtion altez controverſe,. e | on odi 1 jeux 8 Ces 40 4 5 
4 je ſont ries reap og que PaſfeAor) de — biens de ſes — borny ef; ALE . 


par toutes Job; et pour: confirmation alleguent Vhiſtoire de Nabot au-croifieme livre des Roys': 
. "6 que Conſtantin prohibant de vendre la maiſon des mineurs en la loy lex que tutores. C. De ad- 
's nin;firi tut. obe ces belles ratfons; que def choſe Iugubte et digne decommileration;.d'eſtre 
66 priyõ de la maiſon in gue: puter Atidtit, min- erevit-et in 6a majorunr imagines an num *Oidere. 
e figas, aut -widere revul/as : que la prohibition. faite au ſoldat d' acheter en-la-Province in qua 
t militabdt, regdit cette exception, nf paterna enierint J. liel probibentur D. De re-milit. ' Que. 
* le minear eſt reſtitus contre Vadjudication ſaite à un tiers des biens de ſan predeceſſeur in 1. - 
a tion D. De minor. Que pour Vane des principales raiſons ſur laqnelle le Praticiens fon- 
« doient le contredit des loix agraires, ils mettoient en advant la tranſſation-en autre famille des 
7 de leur ä de * — 616-218) 8 
rom 
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eee inconneniences mentinned in this Comment: of -Gadzfrey's it 
probably aroſe, that even the French nobility had the extraordinary public 
ſpirit ug, in ther hegt: to op ſe ſuhſitulion beyond three les. 
Boulainvilliers, uo i. p. 147. The; ſame inconveniences: could not 
rail of being ſoon enperieneed in England for Chaucer, in his character 
. of the fun F Laws fas 43048297" enen l I i464 2 01664 3 - 
eee Lain ; ],avas fee foniple'to bins in fr ???? 
e Beſides tlie intricac andiperplexities:inithe law; : beſides the ſtagnation 
| of landed property; 1o:contrary to the promotion of induſtry; theſe cftates 
have been productive of perpetual: diſagreements between the father and 
Waren eee, deere well deſerves from his moſt unnatural 
6 egy ene e, een e een 
— — — expoſed-as they — 
the antient. Sterks and Romans, and as they are to this day in 
China z but che very ſcanty proviſion made for them, in compariſon with 
the eldeſt; ſon, ſeems to approach nearly 10 this harbarity. ir tes eA— vc 
_ - \Phisouncqual-difiriburion, of che father's eſtate was known anti! 
«ently Lr] in: Any nation, whether civilized or barbarous;; nor do we hear 


Cf it at preſent is any patt af che world, but in certain ſtates Europe 


It can as little be ſaid, that we derived this euſtom from our anceſtors the 
-Germans'z for Tacitus, in bis, treatiſe De moribus Germawruis, informs us, 
that ſucceſſores:; ſui culque: dibeu, and this equality of diſtrihutian even at 
We ene eee. egen e. os ee Wa Kids 
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en bree * 2 9 N i 4 8 +; x) 
e Mais nonobſtant la belle apparence deſdites raiſons, e eſt la plus ES D 


: “ Reurs, que le retrait lignager eſt contre le droit commun, it partant odieux, par ce qui eſt remar- 


| «ques mba peg Sn ons ee Theodgſe, et Arcade in d. 4; lulu que les 
<t'yende ſont contraigt par l en d'iceluy de ſouffrir que leur bien travfiſſe contre. leur vo- 
| «i Tonts en zutte main que calle leſquels ſont. anſi par meſme raiſon forcez dequitter 
«ce qu'ils ayoient achete de 8 — 
<< Ceſt pourguoy les Colitumes, SH t dudit droit de retrait ne regoivent point d'extenſion, | 
at be reffreintes- ahr termes ur diſpoſition z de ſorte que le mineur, guoy gue fararils | 
pe inn kara pap deere. 
Laren 475 French nobility, becauſe entails are chiefly calculated for the 
Tit at fa Pony JJ 
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| conyeniences: mos a e be w bat they may, no Judge, or bench go : 


5 „„ TAPES i 5 5 


EDI 


very extraordinary reaſon for the Whole eſtate” being limited 60 the eldeſt on, viz. T inn 


have been aſſuming a very Extrabidinary liberty with an a& of 
one I cannot kelp here taking notice of very great iniprop 


Ln ns τ AOS on 


does not inevfere with che nature anche guhiele 


Pride 
2 n badyulideg-fauant 302 3040;2hds. low axldedong: 


The perpetuities eftablithed\ bycthiis ſtatute id proeeſs: f time Bad 


mucl contributed to dhe increafe of Pbwer in the Cveab Rarcns tha about 


two centuries afterwards it was ĩn a gieat meaſure:pvaded; by: the inven⸗ 
tion of what is called a common recovery It was impoſſibiæ for the 
crown to procure a repeal of the — ans 5 «barefors: 
the judges had probably an inti mation tha | | 
called, MEH: — JT3e AGF the king 

„The ee eee this — email, 
ſeems-tolhave made us ſhut our 6 a 


can eonſtitutionally/ diſpenſe with them ; their office is jut dictre, not J. 

dare As then the miſchiefs ariſing from this chapter of Weſtminſter the 
ſecond are univerſally ſeen and :acknowiedged;:why' ſhouldcirinot bel re- 
pealed by (that power which dan only repeal it) the legillature = 
never heard but of one objection to this, which-is; chat certain offeers and 


3 parentees would loſe the fees which they are entitled. to· upon common re- 


coveries. If there are ſuch claimants, who would be injured by the altera- 
tion, ĩt is but juiſt that they ſhould” have a reaſonable*comnpenſation, and | 
the repealing act need not'canfitof many wofels — It is Sly necelfir 


ü ſay, that every tenant in tail Hall, to all intents and purpoſes,” be — oa 44, 5 


mt in fee finple, Which he is indeed at preſent, with this only difference, 
that a tenant in tail can diſpoſe. of his land by one method of conveyance 


(that of a common recovery), and a tenant in fee ſimple may 8 ant 5 


_— 
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* Mr: Hakewill, in one of the Antique 


"countries population goes en ſ0 fall e Sh 
nothi ng. ws Het: Di hed _— 
Loy 


duet, in ie Hiſtory, te where N 4 Ratute of Charles the Second, 
at Nene 66 the rang of horſes a-breaft on the highways, which wd 05 imprafiicable, at 
the judges on their circuits "direfted the grand juries not to Put it ir execution Tui ſeems to 
Parliament, and. that lorecent a 
e (permitted every day in che 
courts of law) of treating ſtatutes, and particularly oder ones, as being ill penned, and not 
having been properly conſidered — They are the acts ef the legiſlature of t this country, and therr- 


fore this — N thrown upon themir fre! y tiot N a reverence to the laws, 255 : 


7 e 1 Foe Wy Fae 78 n a 2 oak e N * 0 


Be $rafiri YE up &. uf 
The 7 er impropriety i in the common recovery is the very ridiculous 
and "ibfurd Aition by which the ſtatute is evaded — There haye formerly 
been many queſtions ariſing upon miſtakes in ſuffering, recoveries; which 
as often as they have been argued, it hath been attempted with great in- 
genuity to decide upon principles: but how can ſuch a fiction be ſup- 
Ported, or any thing relative to it, upon ſolid ground or argument — 
Moſt men of fortune and rank in this country never enter a court f 
Juſtice, but to'go through this moſt ridiculous ceremony: can the ſecheants 

who mutter certain jargon, or the judges who preſide, explain [z] to ſuch 

a perſon what is going forward ? hat. an imꝑreſſion muſt this leave with 
regard to other legal proceedings? In this enlightened age, when other 
queſtions are decided with ſuch ſtrength and force of reaſoning (without 
that refined ſubtlety which formerly prevailed to the diſgrace of the law). 
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et aliis malefaftis capiunt homines non culpabiles, et cus impriſonant, et ab: cis 
pecumiam etorgquent, cum legitima moda per duadecim viros nom ſint indiffati'; 
 fatutum et, qudd per duodecim legales homines ad minds faciant inqui/itiones: 
ſuan] From this chapter of the ſtatute ariſes the neceſſity of a hill of in- 

: dictment's being found by twelve of the grand jury at leaſt, and it is 
therefore improper; that more than twenty-three: ſhould be ſworn (which 
hath however been ſometimes practiſed) as a bill of indictment may other: 

viſe be found by the minority, and the finding by twelve is ſufficient: by 
this law Beſides, whatever may be the caſe with a multitude of counſeilers,. 
an e e ofa ue ge eueren ee men is too numeus. 
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c,, 8 bene ee a nai jonas pr | 

vaſti, per quod breve multi fuerunt in erroro, credentes gudd ill, qui voſlum 5 
runt, non babuerunt neceſſe reſpondere, niſi tantum de vaſta facto poſt: probibi-- 
 Hioncm: eis factam, dominus rex ut hujuſimodi error tollatur, &.] This chapter 
of the law deſerves notice, as it ſnews that the ſtatutes of the greateſt cont 


775 Its to be wiſhed, that che fctitious proceedings in the common action of an ejectment 
were altered ; no client can. poſſibly be made to underſtand the reaſon of ſuch a fiftion — If it i 


| anſwered that there is no occaſion for his underſtanding it, r N 
Ecco 2 
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- Fequena! At thi time were little know to che ae of the, ata : 
Wale had: hi expreſly forbid 1 ty Nag 48 Edw. 1. 

<> Ki. and. yet we find. that theſe. 1 A Ki not known, or not 

 conlidered. as bioding ,.. For they expected to. | evade the penalties for di 

obedience, if they Had not expreſs. notice. by a writ to forbid the. commit- 

ting Vaſte It is a neceſſary maxim in a laws. char norance 2 o not 


5 . 5 155 Aft before "the. uſe of. . 2 ©; 19! 


n RAVE. W n 


1-6 i N -3Þt a e . a rk! ATE vac gc 6 EI 5 men vn 


$4 . 22; 4 
28 . 2 = I 2" ig 1 25 2 22 5 5 2 . 
3 7 r il * e ape XY, N Selige FA 2188 Az X 
_ . : i 8 * 

45h; 4 Ae . 4 © $5 3 * „ 


7 1 yow'of en dne d arid, per quod: rer 
aun om, K 
| uſtitia; &c.] Glanville (probably alluding to this chapter of tlie 
5 4 calls the aſſiſe of novel diſſtifin, regale beneficium clementid principis 
e zndultum.” The remedy by this, or any other writ of aſſiſe, is now ſeldom 


E KKK l * ky aol. 145 coddfiages 7X 


. uſed, but was formerly the common remedy [4], from the greater expe- : 


dition in attaining the right - Lord Coke, in his firſt Inſtitute, inſorms us, 
that it was called an aſſiſe of none! diffeifin, in pppolition to an antient "dif- 
ein The juſtices in Eyre at this time went their circuits but once in 
ſeven years, and no diſſeiſin before the Eyre (if not complainedl of in the 
Eyte) could be queſtioned afterwrards; and therefore a diſſeiſin committed 
befote the laſt Eyre, was called an antient difſcifin, whereas that committed 
after the laſt Eyre, was called a novel diſegum The reaſon why aſſiſes were 
more expeditious than other remedies, aroſe from no eſſbin being allowed 
in them, and likewiſe that in an aſſiſe the jury is to appear as ſoon as the 
deſenclant; but in other original writs no jury is to be returned, till the 
parties haue appeared, and are at iſſue This chapter, in every part of it, 
ſpeaks with proper warmth againſt delays in procuring juſtice — Thus an 
ordinance of Chatles the Seventh ef France, in the year 1454, directs, 
Que les matieres poſſeſſoires et de novel deſſaiſin, ſeronts decidees le plus 
_ < brief que faire ſe peut; car autrement, par la e Fee es 
e proces ſeront-quaſi immartels;” Ord. Royales, p. 211 
It appears by chis chapter, that the ſheriff uſed to take an ox both 8 
che diſeiſee and the aiſſeifor His claim upon the adiſſeiſie probably aroſe 
"A the reſtoring him to poſſeſſion 3 the ſtatute however very properly 


bel One volume of the Year Books is entitled, Le Livre de Abi, and contains hardly any 
E this kind. „ heads in Fitz- 


STATUTA REGI8 EDWARDI &. 387 
_ directs; that for the future he ſhould only claim this fee from the diſſeifor, 

who was certainly the perſon to be puniſhed; and it likewiſe directs, that, 
if there are more diſſeiſors than one named in the writ, the ſheriff ſhall only 

be entitled to a ou and that the value of the beaſt ſhall not excesd 55. 

and:4 4. From this a very ſtrong argument may be drawn againſt the 
practice in moſt offices; who, when the names of many ere in- 


be eee ee ebend but too apt to charge ſeparate fees. „ ; 
These is à night of tronoge mentioned in this chapter, for which we. 
fifa wilt ye. As I do not recollect to have” met witk this 


word elſewhere, it may not be improper to mention, thar Du Cange Dy 5 
itiv a right of toll for weighing goods (probably at & fair), and that 
Hon” fignifies's pair of ſcales Du Cange likewiſe derives Troy "weight- 
om this word; how juſtly B will leave to erymiologiſts, s. 
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E ordineium of meiden ad e i 2 
Feen Preriſe, . fit diſſaiſin vel non dummodo voluerint ditere 
veritatem fabi, at perere auxilium juficiariorum : ſad. i ponts velint-dicere quai 

vel nen, admittatur eorum veredictum ſub ſuo periculd.] The 
eee chapter ſhews,. that the conteſt between judges and 
juries was of a very different nature at this time, from what it hath been „ 
of late yeats The reaſon: of this ariſes from what I have before obſerved, | = 
With regard to its being very common to bring attaints againſt juries,. 
and an angry or diſhoneſt judge therefore: drove them wo the finding an 
improper verdict, in order to ſubject them to the proſeeution by mint: 
Admittatur corum veredictum ſub ſuo periculo.— As this law is 55 

there can therefore be no doubt but a jury may find what verdict e 15 

pleaſe, and the misfortune 1 is, that they run no riſque at ny ofan/at< g ; 
90 talnt— There is hows erally” char moderation im Jurtes that chey . 


om abuſe this libeity:" Fun 8 e "WD 9 $ {i I$d BY Bk ge N 2 
This chapter is g ed the Statute. of V Pius, it We ” 


_ ations depending in uirogqur Banco, withoat'any notice of che court of Ex- 
chequer ; nor is thete any mention in 24 Edu. HII. ch. Xvi, (which likes 
wiſe refates to the aurhoriry of Juſtices of Vi Priur) bur only; of the Chief 
Baron. of the Exchequer,. which. is a further proof of what I have before 
_ obſerved. in the Comment. upon Magna Charta, that the Barons ef the 1 
Exchequer were not antiently conſidered as having the ſame office o : | FE 
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. ee. teuamtes erigunt cruces in temtmentis files ax. nigi-petlitamt, 5n | 
5 | Prejudicium: dominorums ſuorum; ut tenentes per privilegium- templariotum at hoſpi- 
1 | tallorum tutri-ſe poſſins contra capitales dominos frodarum : uiutum eſt, quod 
. | hujuſmodi tenamenta capitalibus -dominis aut regi incurramtur, eudem modo qua 
D venemmiis abematis ad-mortuam manum.}: Both this-andithe 
Iz d chapter of this ſtatute, which, diredts, that the Knights Templars 
mall not bring any one before the Conſervators of cheir own privileges 


5 for any: maten of which the king a courta had conuſanee, together with 
Coll and riches ſrem to have been the cauſe of the 


* 
» 


- 


Ae ef s Order in the following reign Le, and not the crimes of 
. - which they were accuſed. Many learned men have wrote in defence of 

3 tts Order, and particularly Mariana; Boccsce, and Dupuy [4]: Stubbs | 
| - likewiſe? afſerts, that they had done nothing which deſerved this perſe- — 5 

cution Voltaire ſays, Que deux et un temoins les aceuſerent de renier ä 

| Jeſus Chriſt len entrant dans Vordre) de chracher ſur la croĩx, et d adorer „ 
5 © Sette" doree mantce ſur quatre pieds, et que le novice. jurdit de 

ene 2 ſes eonfretes.— This agrees with the charge likewiſe 


L 
1 in Dugdale S M b vol. ii. p. 539. where the examinations are . 
il ; PR but the proof i is very defective heir nen privileges were 
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e, 27 11 pa ones Ta- | femme, Wujey, a. 25 0 autre 

= 12 par Ia ou elle ue ſe e afſentue, ne avant, ne res, eit jugement de v vie 

et membre. Et enfement par ls ais bomme ravift femme, dame, eſponſe, damaiſelle, 
a autre femme 2 a force (ut hel 'ſe aſſente apres) eit ll gement comme avant eſt 


Git. 5 is the only chapter; in the old law F rench (and that more cor- 
u uſual), in this whole ſtatute, en onliſts, of fifty chapters ; 


. 5 
Was = 


ee eee 
1 . *{q Tier is in C Hiltory of Ireland, p. 89. dee be Jan Wages lan eputy 
Es nenn 1307, to ſuppreſs che fraternity of Knights Templars. | . 

[4] P in -W Hit. . Han, wa i pi 5. Madrid 
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| ,atin—lIt likewiſe makes a very extr: f | 

and a rape by force, which, I muſt  confels, I do not choroughly-compre- 
hend [z].— By ſome of che antient laws of Europe, the jconſent of the 
1 woman iel, ger the rape, purges the offence ;. by others not By the 

law of Scotland, the conſent afterwards} prevents the puniſhment of the 


crime in thoſe, de er farzs, daciafers id nem 


Navarre: Las mocas y 


44 o eftrupo, n dentro de Mae meſes deſpues que furren desfloradas, o que. a ſolo 
 * ſeu dicho della non ſe dr ſe uinguna ni credito,” p. 256. — By the Sicilian 
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F | what is ſtill, more ſingular, the latter part ef this very chapter is in 
between a rape, 


KI. Inſt. p. 482. With this agrees the law of Bretagne: 


Dt. 53 —. g. 2050. —On the contrarys}.by the Eogliſh and many other 
18 5 I the conſent aſterwards does not alter the offenete. 


Great attention is ſhewed, by oe Handl le Ce Uher uns t 


132 e e eee eee ee 
fcemina vadit in itinere inter duas villas, et obviavit cum aliquo et per 
_ 5 raptumdenudat caput ejus, vi ſol. mulctetur Si ejus veſtimenta leva- 


< verit, ut uſque ad genitalia denudet, vr ſol. ſolvat · Et ſi eam denuda- 


e verit, ut genitalia <us appareant, vel poſteriora; xis ſol. ſolvat. Lindenbr. 


Leg. Alemann. p. 378.— In the warm climates of Spain and Italy leſſer 
injuries, or even the approach to a woman, is made penal—There i is a 
law of the Wiſigoths (whilſt in Spain), * ne, abſentibus propinquis, mu- 


_ .* herem, medicus phlebotomare præſumat, Lindenbr. g. 203. By a 


law of Naples, i in 157 1, this is ſtill carried further, and it is made a capital 


ame. Gianone, vol. iv. p. 249 
It hath always been required in every country, de dhe complaint far - 
his offence ſhould: be made within a certain time. Thus, by the laws of 


deftrupadas non puadan petir fu: virginidad 


conſtitutions, 1 the int ſhould be made in eight days. By our law no 
particular time is fixed for the complaint of this injury; but if not recently 
it always 4 1 the ene argument .of men 9 


: of the perſon. a accuſed. 


This part . r an bh cont 6 


rape, ſuddenly changes from French to Latin, and enacts, Si wxor Honte 
a virum ſuum, et abierit, et moretur cum adultero ſas, amittat imper- 


<< petuum attionem.. 


1 dotem ſuam, 7 vir ſuus ſnonte et ab/que coirtione 


1 ecelefiaſtica,, tam feconciliet et ſecum cohabitare permitiat The occaſion. of 
i ſudden chang 


: of the lan and in the middle of a chapter, pro: 


ln Bape iv pee vin deach by the laws of g: If the wren i. nt x public 
4 pn 6 aur ian .1c  D Argentre," 2050. 
0 5 ; +" | | bably 


the: inroreſts * or concerns . the — it is e 0 : 
_ "adultery and fe om are only offences of ſpiritual conuſance, and never 
| een in this country either by abe common or ftatute law, but in 
the time of the commonwealth and protectorate — By two ordinances, 
in 1650 (Venen Martique timendas), it is — — without benefit of 
clergy: in both man and woman to commit adultery and forhicatiom; 
the firſt offence is puniſned with impriſonment for three months, and 
* ſecond with death. Theſe ſtatutes could not have continued unre- 
vn i Charles:the Serond had not ſucceeded to the throne — Though 
— and fornieation is made a temporal offence by the laws of man) 
eduntries in Europe, yet I cannot find any which approaches to the ſeve- 
nity of therordinances of the commonwealch, except a law of Sicilys e Ci 
Ae ene nee acquieſcente-vidud ſtuprum commiſerit, flammis ultrioibut 
 Sremtretut,” Conſt. Sic. eee ene r POR ny e far 
we wht W183 22 FF | 1 e $f = At Wal A . 
ene 
M VE ado ie went 


ate ae pets 


—_—_— denarivs Tamum, et de chirographis nichil — De bis qu Wa 
e — unte ee ad defendendum placitum ſuum nichil pro ingreſſu vel egreſſu 
2 capiant, ad Pita coroie de qualibet* duodeni x11 den- 1 mum capiamur.] ” 
+ have in the tent taken part of the 42d chapter and part of the 44th, 
which both relate to fees claimed by certain” officers; and between which 

a chapter relative to the Knights Tempfars is is moſt improperly inſerted— 


The Chief raten of my making ary obſervation upon this part of tbe 


ſtatute ariſes from the words affording a ſtrong infererice; that the courts 
of law were not at this time open couris in tlie ſenſe [ F that they are now 
underſtood fo to be An open cburt at preſent is generally” fo crouded. 
by idle ſpectators, that no one who hath any real bulinefs to do can have 
acceſs; or, if he procures' acceſs, he is not {6 much at His ease, as thoſe 
whole intereſts are depending have a reafonable- right” to inſiſt upon 
This ſtatute therefore directs, that the plaintiff; or defendant, ſhould pay 
nothing for admittance; but that the idie part of the audience, which 
more particularly throngs a criminal oourt, ſnould pay one penny each for 
admittance, which may be nearly equal to 4 fhilling at preſent; ſo that if 


= Ti == ſnl of anger rt, the * we allowed * 
to taken admi 7 


* 


874 KTA wr cr ED WA D 
. ene the law was attended to, it would; in a great eaſure, pre- 
vent What is now ſo ſenſibly” felt as an inconvonſence The ſtatute then 
insoins the Judges, 1 in theſe emphatical words : <-Quod/dominus rex juſti- 


te _ ©, xjariis injungit in ſide et ſacramento quibus ei tenentur, quod mn. 
e modi miniſtri contra” prædictum ſtatutum in aliquo iverint; pœnam 
da eis infligaat rationalem.“ When the ſervant of judges at the 1 Þ 
11 Baily, and the officers of the courts in Weſtminſter-Hall; have, upon cer 
tiin occaſions, taken not only a pen from the ſpectator, but even inſiſtod 
5 upon gold; are they not within both the letter and ſpitit of this law, ad || 
zs it not incumbent upon the judges to put it in execution agteeable to 


What is injoined by the ſtatute?— Other parts of the la relate to the 4 
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pf the chamberlain, who was entitled to a palfrey [g] d feen ger, Be. 
mumiam; and, if ſuch a tenant is an abbot or prior, the chamberfaim in to 
be contented with his upper veſtment, or rather the price of it: for; ſays 
' - the law; it is more decent qaad viri religioſi-finem faciant proſuperiori 

..  $-indumento, quam exuancur.” ms 1221s es age": OM frongly | 
1 e eee ee SF CCC 
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pk Ib ll ff quod aque de Humbre, Tl Trent, 3 Dervent, 
Wa. Nid, Tore, Swale, Teeſe, et omnes alie aque in quibus  /almanes capiuntur * 
in regno, ponantur in defenſo guoad ſalmones capiendus; a: die nati tutates Beate 


| Marie, uſque. ad diem Sanfi Martie; et fimiliter quod ſalmuneti non capiantary 
©. nec deftruantur per retia, vel per aliqua ingenia, a medio Aprilis, uſqus ad natiui- 
atem Beats Foannis. Baptiſte.] There are many antient ads of parliamene 


in the Statute-book, . for the preſervation of the ſalmon, and ſtill more in 


. the Scots [5] e —The reaſon of this particular attention aroſe from. 


"tt This bel palfrey w. was p 8 obabliy climed by the chamberlain, for c introdubing the ieee, 
per baroniam to do homage. 3 


* [4] By e ee gie made penal in Scodand to take any falmon for the ſpace of - 


three years, which muſt have been very difficult to inforce, as it made one of the great faple 


3 


deſeribe to be that half of the water, included between the bank of the tiver, and the greateſt 


commodities of the country for exportation. There is likewiſe a N ery fingular proviſion by an 


Iriſh ſtatute of 11 Eliz. ch. iv. for the preſervation of — 6 ſwine, which feed on E 
ſtrand where the ſea ebbs and flows, are fotfeited; it being ſuppoſed, by the peumble off 1 


ſtatute, that they feed on the ſpawn of fiſh, and particularly the ſpawn of falmon/and ee] 


By one of the laws of the antient Wiſigoths in Spain, no perſon is to fiſh for ſalmon, but on 


one fide of the river, and that only to what in our law is called the filum aque, and which they 


ſiotee of the ſtream! Fuero Juſgo, p. 591.—There are likewiſe very minute regulations to the 
> e, N N 
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5 1 reer an order of Edward | 
to provide go dried ſalmon fon this very purpoſe= Thus likewiſe 
Mogſtrelet, in his Chronicle EI, vol. ii. eee | 
the Engliſh, and: theiriconvoy: being taken, ſays, lee grande partie du 
Scharen des dita Anglois etoient charges —— — cauſe: la 
* battzile fut appellé la battaile des harenes “. The regulations of this | 
ſtatute were principally intended for the: Northern rivers of England, 
which empty themſelves into the Eaſtern ſea, as appears by the names of 
thoſe which are etumerated — It would be indeed highly abſurd to fir the 
ſuame time for all rivers indiſcriminately, as riuers ever upon the ſame 
coalt, If at a conſiderable diſtance, often-- vary, in the time of the Salmons 
coming up to them; and, between the Weſtern and Southern rivers com- 
pared with the Eaſtern, there is the difference of months.—It muſt be 
admitted however that there/ are general words which follow, and which 


_ include all rivers in the kingdom; bus I ſhould think that the: word ll, 1 85 


i, after the enumeration of the North Eaſtern rivers, would receive a limited 
conſtruction, as it ſometimes does; for if the Thames was meant to be : 
included; could*this parliament fitting at Weſtminſter upon its k | 
wave {/Jomirred'the particular mention of it, andthat before n Haern 
_ rivers—After/all, theſe regulations are either ni | ed, or, if put in force, : 
do not ſeem to have any great effect Fhere are ſometimes, for many years 
together, great quantities of fiſh, and at other times great ſcarcity, both tlie 
one and the other probably ariſing from cauſes, which we are totally 
85 ignorant of; and. indeed we know leſs of the natural hiſtory of fiſh, than 
of any other Lind of anfroals — If any new law-ſhould be thought nece 
why ſhould not the policy of the late Game act be adopted ? and why 
ſhould it not be penal for any perſon to haue at his table ſiſn in. the 
ſpawning ſeaſon, as well as it is penal to have a partridge on pheaſant in 
the prohibited times? —It cannot however be done by a general law, 
| Id. 8 . articul⸗ eee 
8 tivers. . . 22 ho ES. . 
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1 Upon locking . eee 3 
Weſtminſter the ſecond, the Thames is mentioned before the Humber, &c. This ſhews the 
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Maintenance, were ordered to be proclaimed in every county by Edward 


the Fourth. This is mentioned in the Year Book of the firſt of Henry 


the! Seventh one Mich. . 3: Js but the Chief Juſtice 'obſerves, that" fone. 
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4 res ebe babe of; the. = 
county. Were more he to excuſe the 0 


E's 


fender, than to puniſh for the 
injury to a ſtranger; and that if the felon was not himſelf an inhabitant 
of the county, yet the receiver of the ſtolen goods frequently was ſo, 
which. produced the ſame partiality in juries, who did not give. proper 
ſatis faction in damages to the party robbed] —This. preamble therefore 
ſhews the particular propriety of the regulation of hue and cry at this time, 
which made the whole county anſwerable, and therefore took away from 
juries the inducement to ſpare their countryman when indicted - It con- 
tinues however an excellent regulation of police even at this day ( when 
jjuries do not determine between the criminal and the public from the ſame. 
blameable prejudices), as I have before obſerved on the gth chapter of Weſt- 
minſter the firſt, which relates to ue and ay — The proviſions of the ſtatute. . 
hawever have been much neglected; and Hollinſhed complains, that, in the 
. reign of Queen Elizabeth, the conſtable, upon a complaint of robbery, did 
not conſider it as part of his office to raiſe the country We find by the 
_ preamble, that it is by no means confined to the offence. of robberies, as - 
generally underſtood ; but extends likewiſe to murders, burning, and thefts, 
being thoſe: offences which require an immediate purſuit and puniſhment 
of the offender — I have before obſerved, in the Comment on Weſtminſter 
the firlt; with regard to the original of the word ue, and ſuppoſed that it 
might have been derived from the Norman cry of haro.z and we accord- 
ingly. find, that it was an old inftitution in Parts of France, et pluſors. 
<< fois avons nos commandes en nos aſſiſe, que tuit faillent à cris qui aven- - 
< ront, et que caſcun met pein en arreſter les malfaiteurs ſuſdits.” Beau- 
manoir, ch. levi{o}. Mr. Mildmay, in his account of the Police of 
| France, informs us, that at this day the Lord of the Seigneurie is obliged _ 
[11 have given the ſabſtance of this preamble, eee. + 


mon tranſlations. . 8 
[z] We do not hear at preſent of damages or ſatisfaction for a robbery —Robberies however 


at this time were generally proſecuted by appeal, as the appellor was entitled to reſtitution of the 

ſtolen goods, when he proſecuted by appeal, but not when he proſecuted by indictment, till the 

ſtatute of Henry the Eighth. —This reſtitution is here expreſſed by the word damages; the reaſon - 
of the reſtitution to the party when he appealed, aroſe from his being ee e pro- 


ſecution. ES. 
le] Beanmians is the moſt antient writer on the French law, except Des Fontaines. 


r e 1 


to 8 every felon at his own expence, and which is often a very : 
heavy one It is belief ed however, that the tailing ee en e . 
Fenn as much diſuſed in France, as it is in ee . a5 

This lan, which conlita.of fix different. chapters, relates only to,regu- 
lations of Police, which is very uncommon in theſe capitularia, or col · 
lection of laws —Thoſe of Magna Charta, Weſtminſter the firſt and ſecond, 
01 taining. very heterogeneous matter, without any Kind of connection 
The Ath chapter directs, that the walls of tlie great town ſhalt be Mut 
from ſon ſitting” to fair riſing, and that watchmem fall pätrole the ſtreets —- 
The gth directs, that the highways ſhall be cleared of 'wood- to the 
breadth of 200 feet, im order to prevent the ard 8 concealing him 
felf [p}—And the 6rh and laſt ditects, that every man'fhalf,” according 
to his ſubſtance, have arms in bis houſe, in order to purſue the Felon 
effectually and the conſtables are ordered to view the h duſes at ſtated 
times, in ortier to fee nel the See" "have" provides" ie with 
ſuch proper armour fal. TIFF 279 een 391 

There are ſo many miſtakes in the n of wie Mee man l 
Wall here take notice of them In the 3d chapter, cbeſtun vile is tranſ- 
lated evoy country; but ir ſhould be every rown, as the word vile is tranſ- 
lated in the following? chapter — The tranllation of the beginning of the 
ath chapter is indeed very intelligible, but it by no means follows the 
original, the meaning of which is obſcure, but ſhould probably be thus 
underſtood::: Nor, ſball amy ons lauge in the ſuburbs iof the toten, I nor in 
<<, tbe day time; num even inthe hay 11, if his boſt till not anfiuer: fur him. 
| 23 eee mbc e in the 3 


— 


. 


DEA, —— uſed in the ſtatute, moſt, pct Gonifics a an 5 „ and not an 
4 —Fhough/ it is admitted that an 2%, from the thinneſs of the foliage, 
is leſs likely” to eonceal 4 robber” than an oat At the HAtter end of the 
fame chapter, he who makes a park, is ordered to fix his Wall atanf quil 
< joy la leeſte de deux cens pes pres. del haut chenun.” — This word jet 
ſhould moſt clearly be foyt, and the tranſlator hath entirely omitted the 
We rds Is let or at teſt — In the 6th and laſt chapter, the word chapel de 
feris tranſlated a breaft Plate, which can mean no, other. part. of armour 
an a Helmet. — Cotgrave, in his Dictionary, ſays, that-chapel ſignifies the 
fame: with 1 __ 0 —_ chase! is E with 
1 Nan, in 8 at be with Aide 6 BRO I Ge OE: 
74] This is the firſt inſtance 1177 EN EA | 
W regulation is put in execution. 
| STATUTA 
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*. was e * — Sons with the Statute of #ymon > Whether 


2 chis laws being local, or from what other reaſon, 1 cannot pretend to 


very curious particulars The Preamble ſtates, that there, were, both by 
night and day continual-affrays- in the ſtwets of London:; it therefo ore di- 
rects, that no one ſoit $i hardi etre truve alaunt ne Satraunt [s] parmi 


_ © les ruves apres cover ſeu [lila and that they ſhould carry no arms of any 


Kind, unleſs. he was Greats: Seigneur,! c autre prodame de bone. c 

and even if ſuch a perſon was id the ſtrteta during the night he was td 
_ earry'a light with bim [#]-—The-puniſtment fot- offending! againſt this 
| part of the law is, that the Gardein de la Piet (tlie Conſervator of the Peace) 
mall ſend him for that night to the Tanel, which word I cannot find in 
any of the Gloſfaries it certainly means: however the ſame with the 
| Round-houfe,; and was: either antientiy an old Butt or hogſhead, or:-ſome- 
thing built in the ſhape of one We ſtill rerain” the name of” ee 


_ forthis temporary gaol, hour Tonctinjes chey wee? © 


. 
© 


oy London was at chis time (ﬆ it hath eontinaed_ finer) the menopalis of this im 
.  ſecond— Stephanides, who” wrote in the reign of Henry the Second (an 10 
other Curious and entertaining paiticulare) lays, tit this city Gould then ulis 20,600 horte and 
RR ˙ otlier . 


14 ] We find cower fea is her 3 ebe. 
"bi moſt is the je bre want ves 67 thy North er 
mere e e e e e were l 15 , Bein 
| duilcof his materia, generally ſuffers-0nce'in twenty years, - eee g 
Is There is a general vulgar error, that it ãs not lawful to go 

All popular errors have ſome foundation, and I ſhould foro . 


__ 8 $6 he 


q 8 # 5 
. r 1 #2. 0 
$50 9 55645 tua lid 15x 
Lf 
* 


i 4 2 2 5 „ N 2 p 3 x 
þ ITY 1 9 1 D © S163 4287] 
8 4 7 - 2 *+ | 
| | v2 . : CE 
7 ES. . : Lad FR 15 2 \ n 2 af 4 A. 
$3544 32 T2 4 5 $7 £4 22 Wala PII T3EY B45 8 44 
OY Py 2 


* 
x x r 
8 «x 4 193 3 I} 7 33 


ure, this ſtangte hath never; bern traufiated, though it contains ſome. 
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\8TATUTA ee £6#50N Ke. v5 
Hil nge as thoſe 8t the end of the New Church in the Strand; and an- 
Siber in the Church- yard of Weſtmitiſter-Abbey As this puniiment 
| ſhould fubject che perſon confined to ridicule, it might not perkaps be 


is e e hogfticad, intend of cheſe"tnot# elegant 16d 


rn buildings. 

The nent regulation is, that no wertet in which eithet wine or beter {8 
91d; Thould fecerve gueſts after rover fen. This tnight have beef Welk in- 
3 by the Tegiſlarure, "but it probably was the” oceafion of greater 
drunkemteſs; "as, to evade it, they were obliged to betzin thefr Jebauch 
earlier — The penalty upon the ravern-keeper for tffis offence is Temafk. 
able, as the fins is increaſed even to the /olr?Þ offence; and 1 do not retol- 
ect any other inſtance of a ftatute going beyond the bird There were 
however deeper cauſes of theſe afffays and tutnults in the Rivers tan the 
teſort to taverns, à8 the inhabitants ef king country were formerly much 

more iraſcible and vindidtive than they are #t prefent<THe number of 
E. ſtatutes againſt going armed, and wearthg Hveries, are ſtröng 
proofs of ſuch a diſpoſition and temper. Riley, in bis PL Parl. p. 292. 
land in the thirty - firſt year of Edward the Firſt) mentions an intolerable 
and increaſing grievance of proſecuting by appeal in the name' of infants, 

* par queux ils ſont empriſones et mult grevez ;” and which occaſioned the 
31 Edw. I. St. ii. entitled, 4 Definition , Conſpirators — Many of the 
old writs in the Regiſter likewiſe prove this, as the writ De manſo obſeſſo per 
quod terra fuit inculta — Quod feneftras in minutas Par fes ſeruit — and Guts 
tenentes non audent morari ſuper terris ſuis —Theſe are injuries non noftri'ge- 
neris, nec ſæculi — Notwithſtanding the general inclination to decry every 
thing modern, I cannot but imagine, that the inhabitants of this country | 
are, in the eighteenth century, infinitely more virtuous, than they were in 
the thirteenth; and that the improvements of the mind and regard for 
ſocial duties have gone hand in hand with the improvements by learning 
and commerce — Nor have 1 any doubt, but that, if any thing like a regular 
government continues in this iſland, ſucceeding ages will not only be more 
refined and poliſhed, but N 1 n more eee dee of 
W „„ 

At the end of this 4 power is given to the king to Wale What 
5 alterations,” from time to time, he ſhall think proper in theſe regulations ; 

and the ſame power n it might alarm at F was hg to 


1 I. would aſk. thoſe who think otherwiſe of the en ee e — 
times, whether they ſuppoſe that, in the thirteenth century, any one would have thought of 
ſending 100,000 /. to be han ear the 67060 emer ar pela ee 
n 8 

| Q | | n 


. Herz the Baabth, ſtatute of Land, 
F ll repealed by theft ute of James the Firſt.— There ſeems -li 
| 1 have been a prin at this timer nde er an act of parliament, 
_ the predeceſſor, bound the ſucceeding k | 
chartarum (a law of the ſame ſeſſions) the 3 counts, baron, 
7 i pply to the king, Quod cartas à progenitoribus conceſſas de gratid 
=  -- 9 i confirmaret 3 and the anſwer i is, Nos autem prædictas conceſſ 
=_— « * gratas habentes, confi eas pro nobis et heredibus noſſris. 

= DO There is a period at the. end of this law, which, as it is inted 
. the editions, is abſolutel7 unintelligible, Le rey pur ceo que 4 
V mynyſtres ſovent on ceſte  enquerelez , devant les auotours. des: pleintes.” — 
N This ſhould be read ont ett enquerelez &c.—As for the ſignification o 
. the words. avotours des. Ws It. is ee afterwards: to mean the 


= with anditners des ein Mert of 
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T ORD COKE expreſiy 0 it 1 wa this's . Fg 465 
vords Circumſpetib agatis de negotiis tangentibus epiſcopum Norwicenſem,/ 


— are only put by way of example, and that they extend to the 


clergy i in general, Prynne, in the third volume of his Records, p- 3 36 
ſtrongly oppoſes this opinion of Lord Coke's, and it ſnould ſeem upon 
good grounds; his arguments are however too prolix to inſert, and I ſhall 
therefore only refer to him One of Prynne's arguments is, that this i is. 
not mentioned. as a law by any of the Chronicles of the time, and parti- 


cularly by Thomas de Malſing bam This aſſertion hath been found to be 


true, but Thomas de Walſingham, though he does not take notice of i * 
AS a law, yet furniſhes us with the real occaſion of making this. ſuppoſed. 
ſtatute; and this occaſion ſhews, that it was really a writ iſſued by Richard 
the Second, inſtead of a ſtatute of Edward the Firſt The biſhop of 


5 Norwich had preached up a Cruſade, in oppoſition to the king, and with 
ſuch effect, that the parliament diverted a fifteenth granted to the king pro 


bellatoribus conducendis, to this bigot's expedition againſt the Holy land , 
l {ball inſert here T homas de; Wallinghany s own account .J. The king 


425 10 Diebus! abate 8 e eee re au dus 8 ties 
« tractatum fuit de poteſtate conceſſa per ſummum pontificem epiſcopo Norwicenſi, et de pro- 


44 ſectione ſua contra ſchiſmaticos, et factus eſt ibi- motus varius animorum. Nam pars, quorum 


* corda Deus tetigerat, volebat eum proficiſci tanquam eccleſiæ pugilem contra hoſles Chriſti: 


4% pars adverſa repugnabat, aſſerens non eſſe tutum committere plebem regis et regni preſbytero 


l inexpetto: et ſchiſma erat inter eos. Ob quam cauſam pontificale negotium, fimulque totius 


« eccleſiæ, protelatum eſt uſque ad Sabbatum, quo de paſſione cruceque dominica in univerſali 


- «« ecclefia'fit mentio ſpecialis. Tandem pott multas tergiverſationes per duces regni faQas, poſt 


40 plures altercationes interpoſitas per comites, barones, et magnates terræ plurimos, ſed omnino 
«« Dei virtute et laudabili conſtantia militum parliamentalium conquaſſatas, ipſa die Sabbati hora - 
4 que quibus ſancta eccleſia vexilla crucis prodiſſe decantat, orhnis repente turba quæ illi conſilio 
6 vel parliaments interfuĩt, et quæ maxime ſtetèrat contra crucis negotium cruciſque fidei pro- 


- « motionem, conſentit tanquam perculſa tonitru ſolemnis illius Antiphonæ, Ecce crucem Domini, 
4 fugite partes adverſe ; decrevitque pro votis epiſcopi cruce ſignari. Aſſignatur ergo fibi per 
e commune decretum quinta decima regi præconceſſa in ſuperiori parliamento pro bellatoribus 
1 conducendis. © Decima vero Oxoniis præconceſſa per epiſcopos regi remanere ſtatuĩtur pro 


e maris cuſtodia, dum epiſcopus agere deberet in remotis. Quibus ita ſe habentibus, miſit epi- : 


5 40 ſcopus literas ſigillo ſuo munitas per omnes regni provincias, committens rectoribus et vicariis, 2 
4. 8 878 curatis per univerſam Angliam conſlitutis, poteſtatem audiendi ſuorum confefliones 


O02 PE ken iſe 


aL * 


100 OBSERVATIONS on 


| 1 Wued: a writ of ne exeat regno to this ann 
which he would not obey; and therefore ſays the Chronicle, Rex cepit 
_ © zeryporaliz-epiſcopt Norwiconfio in manus ſuas, ed quod inobediens erat 
<4 voci-<us, quando (ut præmiſimus) revocavit eum per breve ſuum, cum 
paratus eſſet ad transfretandum, ſed tamen epiſcopus redire noluit.“ 
| This ſeems moſt clearly to explain the occaſion of iffving this writ, and 
indeed the initial words of it ; for as this biſhop was popular, it was 


„ ſhould''direft 


<4 fon, et dun — for his prey as clergy were probably involved in 
the conſequence of this ſeizure af the temporalties, COON WR 
en . ready 10 embark. on this fanatie enpedition. 
42333 — hy . bonis à Deg fbi collatis. aid exogarent, onde de "+: pa ] 
« ane wy . abſolutionis beneficium teak et remiffionis ante epi 
impandendi, juxta formam bull pranotate. Igitur regni totius incole, audito tanta bene- 
| . . . 5 
_ « voſyerunt, ſed devationis fideique. calore {ugcenfi, qui bello ſe reputaverunt idoneos, ad pro- 
« ficiſcendum ſe cum omni feſtinatione przparabant : qui vero pr tur i 
„ juxta conſilia conſeſſorum de bonis ſuis liberaliter ad opus proficiſcentium erogarunt, ut tat 
| te remiffenis et indulgentize eſſe participes mererentur. Et ita generaliter Deo volente) 
nga derotione corda cunctorum, ut pene nullus in tam ſpatioſo regno reperiretur qui 
6 non vel ſemetipſum offerret dio negotio, vel de bonis ſuis aliquid-erogaret, Factumque eſt, 
64 ut in brevi magnz pecuniarum ſummæ ex multis regni partibus acervatæ epiſcopo deferrentur, 
« ut jam incepit videri pothbile, quod ante regis confiliariis, vel hujuſmodi profectionis adyver-⸗ 
* furlis impoſſibile viſum fuir, unde videlicet epiſcopo, et inter epiſcopos regni pauperrimi ſub- 
< ftantiam tantz profeQioui neceſiiria miniſtraretur. - Epiſcopus autem non dominos præ potentes, 
« nec eos qui in incerto divitiarum ſuarum ſperant, elegit in conſodales fibi, ſed mediocres, et 
4 qui fine ſtrepitu vel fine pompa diſponere bellum ſcirent et regere bellatores. Primus et prinei- 
<« palis illorum erat daminus Hugo de Calverla, vir ab antiquo exercitatus in armis, et qui in 
cc cunctis locis opera militaria laudabiliter et prudenter adimpleverat, et jam pulchrum ſibi vide 
A batur bellande bella dominica fines imponere operi militari. Secundus vero dicebatur do- 
minus Welhelmus de Faringdon, ſane vir prudens et eallidus, ſed cujus opera non reſponde · 
rent ultima pri mis, quia quod laudabiliter inchoavit, expoſt perfidia maculavit. Hie primo ut 
< apparuit, minas jndicum non timuit, nec à facie ducum ſupereilioſa verba ructantium formida- 
4 vit, quando pene cundti magnates regni crucis negotio reſtiterunt. ſed conſtanter atque pru- 
<< denter pro epiſcopo cruce ſignato diſſeruit, et ipſius proſectionem non ſolum ſacroſanctæ ec- 
t cleſiz promotionem futuram, ſed totius regni proveſtionem, palam- argumentis evidentiſſimis 
| 3 Sed tamen more Cayphæ prophetavit, ut poſterius elucebit. Habuit epiſcopus ſecum 
< er alios nominis-non parvi milites, puta, dominum Wilhelmum Elinham et dominum Thomam 
6 'Frivet, et plures quos longum foret inſerere. Quibus Deus proculdubio dediſſet bene expe-. - 
«, djendi gratiam in rebus militaribus, ultra quam meruerunt duces et marchiones Angliz, quia, 
«, maltis annis elapſis, bella Gallica frequentarunt, fi eodem anno eadem intentione iter illud ar- 


« ripuiſſent, quibus epiſcopus et ſimplicioris conditionis-homines qui proſecti ſunt cum eo: ſed in- 


erat eis {ut expoſt apparuit) mers invidia ONE'S OI en et cor ie 
apparebit- 
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Editors of the ſtatutes. 
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T is very fingular, that, though this be hath found a place 
amongſt the Engliſh ſtatutes, the collection of Triſh ſtatutes, printed 


RET, 


by authority at Dublin, begins only with the Ordinances of Kilkenny, in 
the third year of Edward the Second There can be no doubt how- 


ever, that this law extends to Ireland, if not repealed by ſome Iriſh act of 


parliament ; as by Poyning's law, in the time of Henry the Seventh, all 5 


Precedent Engliſh ſtatutes are made to bind in Ireland [z]. | 
Notwithſtanding what hath been ſaid by many Fortis of the total 


conqueſt and ſubmiſſion of Ireland to Henry the Second, Sir John Davis 
very properly obſerves, that this ſuppoſed conqueſt did not extend much 


further than the neighbourhood of Dublin, For with what propriety can 


that be called a conqueſt, where the conqueror cannot inforce his own. 


laws and regulations ?— It was by degrees only (and thoſe very flow ones), - 
that they were civilized and brou ght to a ſtate of ſubmiſſion— Fro; tart - 
gives an account of a very fingular converſation, which he had with 
Henry de Baſtide, who was an equerry to Richard the Second, and attended 


- him in his expedition to Ireland This Baſtide was, in his youth, a re- 5 


tainer to an earl of Ormond, and, by a fall from his horſe on an attack i 
of the wild Iriſh, was taken priſoner by them, continued ſeven years in capti- 
vity, and married a daughter of one of their chieftains By this means he 


. Tpoke the Iriſh (he ſays) as fluently as he did Engliſh, and was pitched upon, 


by Richard the Second, to attend four Iriſh kings, who came to do homage 
to him whilſt he was in Dublin—The whole account of their reception 
and entertainment very much reſembles that which we have ſnewn lately 


to e and dees —* Et . les _— roys tres e 18. 


4 


a e ſtatutes ws bind if Ireland is 3 for Wale, all Weine are 7 


5 now made to extend to it, whether mentioned or not, by a clauſe inſerted in the middle of 
20 Geo. II. ch. xlii. the title of which is to explain and amend 2he Window Tax 42 of the 
ſame year — Mr. Cay, in his very accurate Index, hath very fortunately taken notice of this 


law under the * of 9 otherwiſe the EO might poſſibly gill continue i 5 a ignorance n 
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A veſtus (at the expenee of the Engliſh): * et 8 aſſirent c jour à la table 
du roy Richard' (before this he mentions, that every thing was com- 
mon between themſelves and their ſervants), get devez ſeavoir quis 
furent mults regardea des ſeigneurs, et de ceux qui la eſtoyent, 
l et à bonne cauſe, car ils eſtoyent moults eſtranges et hors de con: 
1 tenance des ceux d'Angleterre, et dautres nations, et nature sen- 
« cline volontiers à veoir choſes nouvelles, et pour lors: certainement 
Mere Jehan fa} cetoit grande nouvautẽ i vedir ces qUatres! rois 
drel id Meſſire Henry (reſpondy Je lors Sc.) Froiſſart, livr. iv: 
p. 204, & ſeqi? printed at Lyons by Jean de Tournes without date. 
The ſame author afterwards ſays, that the cauſe of theſe four Kings = 
| being willing to do homage to Richard chiefly aroſe from his bearing 
the arms of Edward the Confeſſor which are (“ une cròoix potencẽe 
d'or et de gueules, à quatre colombs blanes au champ de leſcu et de 
„bantere ), i ſt > T of INE arms we "EDEN, n were © the eee 
and not Lions. WINE 4 ALT 
Much later _ chis, 3 in 3 year 1 A - was” bee 
£ which. they were directed not to ſuffer their beards to grow on their 
upper tp [J—And' {fill later, Spenſer; in his Dialogue upon the State of 
ha: ſays: that, in the time of Queen Elizabeth, they let cheir hair 
| hang! ſo far over their faces, that it was difficult" to diſtinguiſh one from 
another; and this difficulty greatly favoured their thefts and rapines on the 
Eng liſh —There was indeed a ſtatute made at Kilkenny, in the fortieth 
year Fo Edward the Third (whilft the duke of Clarence was Lord Deputy) 
ro aboliſh the Brehone, and introduce the Engliſh law La]; but this law was 
certainly never carried i into execution beyond the Engliſh” pale, any more 
than another made in the tenth of Henry. the Seventh, by which 5 uſe 
4 the Iriſh language was forbid under penalties The firſt” ſtatute, which. 
ughly eſtabliſhed the dependence of the Iriſh, was the famous law of 
Sir Sr Eaves e who on. Lord. ee of 1Trelanf'h in : the relgn'e of 
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ble] Their names may be ſeen in Froiſſart. " Shs i „ 

le] Notwithſtanding an Iriſh ſtatute of Charles bs bird, that ee the lim ot 3 * 
ing by the horſes tails, ſtill continues in the North Weſtern parts, as it does in the N. W. Eigh. 
lands of 'Scotland-—It ariſes, I ſhould imagine, from not being able to purchaſe collars and 
| other more convenient harneſs —As for the barbarity ; tlie cuſtom” which prevails in Somer/et- 
Hire, and the North of England; to pluck the feathers from live geeſe ſeems to equal it. 
wh There is, in Riley's Pl. Parl. a writ to the Juſtice of Ireland, in the pfth of Jdward the 
Third to the ſame purpoſe, p. 586. as alſo another, p. 568. : 1 


EE 9% {+ 11 6 „ 
> „%% endah cke ae any | additional proof, the 
preſent ſtatute ſupplies it It conſiſta of eight different chapters, and net 
ole of them aboliſhes any of the lriſn guſtoms, or Brehon law. the regu- 
lations! have wegen Fe n n. calculated only; for 
the Engliſh pale. 9 $55 UG; A 1 3 8 
1 hall therefore — ty no ee e except on the 5th Focal which 
15 Girects, that the fee of the marſhal, or gavler, from the priſoner, when he 
is ſet at liberty, ſhall not exceed 4d. This ſeems moſt clearly to prove 
y right which. the gale: bath to a fee Dre, common law-—As;the 
ment of chis 
a e duputed, and; 8 maſt juſtly ned, pag the remedy 
Faber, ſeems te be by ſettling a proper ſalary on the gaoler, as otherwiſe 
he is moſt clearly entieled to it— Many who. exclaim againſt: the gaoler's 
ders as unreaſonable, may not perhaps know that a ſecretary. of ſtate, or 
nie officers, [claims a fee. of two. guineas for an anſwer. to the judges re- 
Pe that a criminal ; is a proper. object of the king's Le por 
As in dhe Comment pow » dinane. Charts, 4 for mentioned the „ | 
Nieren eee which a Scots act of parlament paſſed, before it t 
l: I hall here take notice of the cen emonĩes M0; 8 requiſi te, with 
U , 7. 
The order of praceedings ad 1 5 firſt, 775 5 
ieutenant and Council do certify, under the grea 
ba wy conſiderations of all ſuck acts aq ſeew good to chem to be p 
ia Parliament They are then to be affirmed, altered, and returned un- 
der the. great ſeal of England—I have taken theſe p. : 
| Lord Coke's 32th. Rep. p. 10g. The modern prattic 
parlament is to move for heads of a bill, which myſt undergo the con- 
{ideration- of the Iriſh Privy Council, before the are tranfnitted ti to Eng. 5 
Land This however was not probably ſo underſtood in the time of Lor 
Coke, as otherwiſe he would have mentioned this previous ſtep. ur 
The Jalire of Ireland mentioned in this ſtatute; anſwers to the Lor 
Lieutenant, and was rather a military than civil officer; the. Lord Juſtices 
of Ireland at preſent have Aid de Camps, though they generally have con- 
filed of an PN e and Speaker of the Houſe of Com- 5 
There have been great al learned: ee ene 3 1 
58 others with regard to an Engliſti act of parliament binding in Ireland; 
. wy * who contends it ſhould not _ RA beet ny” I 
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| OY EA LEE Ke NS” abi no one, RN 
; ſuperior. Lord by any ſervices, could alien-without: his licence «As 
Lord | probably. inſiſted upon large ſises on ſuch a licence, the free - 
holder holding under him, and who now began to be rather more inde - 
22 uſed to make ſecret feoffments, by which the Lords loſt their 
eſcheats, wardſhips, &c. quod: derum magnatibus videbatur, ſays the ſtatute 
They thought it therefore, on tlie whole, convenient to permit ſuch aliena- 

tion, provided the alienee held by the ſame ſervices under the ſuperior- 
Lk by which the cnfeffor keld before ſuch alienation, and. by. this means.. 
the change of tenants. became a matter of; indifference— This therefore 
may not be improperly ſtyled the fieſt great Statute of: Alienation. 

It conſiſts of three ſhort chapters, and nothing occurs further, ich, it. 
5: to obſerve upon, except that this ſtatute is likewiſe. to be found 
in Riley's Placita Parliamentaria, which begin with the eighteenth year of. 
Edward the Firſt ;. and that the ſtyle of this king is, for the: firſt time, 
Edwand #he Som ef Henry [eh which I ſhould conceive he had aſſumed to- 
diſtinguiſh him from the two Edwards kings of England before the con- 
queſt Thus likewiſe Edward the Third, for a conſiderable time, ſtyled: 
himſelf. Edwardus, filius Edwardi, Edwardi filii, but afterwards. changed it 
to Edwardus. beſt Conqueſtum tertius. Sir Edward Coke hath, in his Firſts 
Inflitute{ f}, gens an account of the. different ſtyles aſſumed by the kings. 
e England, in order to detect ſpurious records, or deeds which may.have- 
been g wer hath however omitted the change of . e 
e both 7 Edward the Firſt and Edward the Third. 
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F SHALL «confider 4bis: Satire hc hin: NE which een 
1 fame year (entitled, Stauutum de Monetd parvum et eriiculi de Monetd), 
as forming but one" ſtatute, though they are printed in all editions gs 
Aiſtiact ones In the twenty · ſeyenth year of this King's reign + or 
1 purport, entitled, Statutum ds falſa Mauetd. 
Theſe are the ſirſt regulations with regard to the coin, at aft ds 
Ae Before this, one of the Chronicles in- 
forms vs, that in che reign of King Stephen, onives potenes,: dowm-Fpiſcopi, 
rum Comites et Barones, faciebaut manetam ; but Henry the Second, on his 
Acceſſion to the throne, novam fecit monetam, que ſola recepta erat et accchen 
b repro { f]owThis wiſe alteratian made by Henry the Second [g, in 
 bwinging all the money af the kingdam to be coined at the Royal Mint, 5 
| Thems to have: been acquicſced in; but though it in ſame meaſure pro- 
yided! guad the debaGng of coin ar bene, it could. bet prevent it 
beiog imported. It is very zemarkable, that there does not ſeem to 
be the" leaſt: idea of debaſing the coin in this ' country, and that all 
the regulations of theſe early ſtatutes are calculated to prevent its 
being introduced from abroad, particularly from Atmen, which I take 
to he che ſame with Avignua. (Above a century before this, there had 
been very ſcvere enamples againſt perſons convicted of offences in 
impairing che coin The Chronicle of the Abbot of St. Peter de 
1 [5] fays, that, in che year 1g, Juſtitia de monetarus fit per 
Angliam quibuſdam ſuſpenſis, Aquibuldam. gentris manibus amputatis, 4 
et akiis teſticulatis, et mutilatis [li]; and Thomas Wykes[#], in his 


17 a, Teen Roy in a be die peoch-made in 0 on "hb Dibjel of coinage, 
cites this paſſage from the Mirroire des Fuftices, ** Le roy ne yet (6. money lmpare 206 amender | 
« ſans P'aſſent des touts les counties. Ruſhw. Coll. vol. ii. p. 1218. | 

[2] Philipe le Bel was the firſt king of France who claimed the fole prerogative of coining 


money, Boylainv, vol. ii. n om 1 ig 
Seigneuries. | 


DL Publiſhed by Sparke i in 17% 
Li It is very remarkable, after this A a ha chat the As ſtatute 


HO Ot PT RO TR mr FRY that it is contented with merely forbidding the 
WE cn Cato, vol, iii. b. 107. where the bad conſequences tending this offence e 
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Chronicle, mentions, that, in the year 1278 (which was but twelve years 


taking place in England, the ſame reg 
or vice verſd; and therefor un the Hes i | 
ſimilar to the preſent, and Which were occaſioned by the coin bl 
Kingdom being ſo debaſed; that there was a general inſurrection © 
lower artifans at” Aerie BB 1 ER man 
Paris 1556). e e en rote Rr tray 7: 
No ee is mph of g 
A not to have been wolf reg 5 4 : Reward 
-which the filence of the Records in Rymer, till the ſeventeent 
Wen, ſeems to confirm - Maimam II] however” proves, "that was 
coined earlier, which 1 ſhould rather ſuppoſe to be medals upon corona- 
Lost er fore Wen great” ſolemnity, han chat i it wa rien ng — 
5  Thoogh be. fence of debaling the bein i. men fl "forbid! by theſe 
ſtatutes of the twentieth year of Edward the Firſt, yet in ſeven years af- 
'zerwards, by the 27 Edw. I. St. iu it is made capital, und aftertwrards, b 
the twenty fifth of Edw-ard the Third, it is made high treaſon 3 *and'even 
unlawfully mes. 2 or having * coining tools or inſtruments, "15 made _ 
 Ikewiſe high treaſon by the eighth or ninth of William the Third — 
1 do not mean to-condemn_theſc-laws as Everc, but there ſeems to be an 
imprapriety in making a crime the fame, or clafling it with treaſon, which 
' bath no immediate relation to it, eſpecially as there ſeems to be no material 
difference to the criminal, when: ronvicted, —— ee 
or as a traytor; and the blanching” er, ieee eee 
"54 wade felony by the Exch ſection of the dme ſtatute. ETHOS 
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wal o actions, does not eaſe from e beſt en what relates 
to their neighbours, but to prevent the expence and "inconvenience of a 
jury s attending at a great diſtance . Dominus rex per publicam et fre- 
quentem popult's ſui querimoniam attendens, et quod ſæpius intolerabi- 
liter fatigantur,“ Nc. Thee ſtatute indeed goes further than directing 
that they ſhall 'nor' be ſummoned out of their gun counties, and orders 
that the Jorors mall have forty Millings 4 à year; which, from the value of 
money at that time, not only ſecured a ſubſtantial jury, bir: prevented the 
Ib e of attendance to thoſe who could leſs afford ĩt. | pe 
% The chief *reaſori however of my" making any tic vfb * 
ſtatute is, to rectify a miſtake both in the original and the tranſlation, 
| 7 are abſolutely” unintelligible Qudd nullus vicecomes, ſubvice- 
comes [m], vel eorum ballivi, ſeneſcalli, five ballivi libertatum de cetero 
« ponant in aliquibus recognitionibus aliquem, de ballivis fuis extra comi- 
FM e ratum. faciendis, niſi haheat | terras,” &c;—- This is tranſlated; That no 
| « ſheriff,; under · ſheriff, or their bailiffs, ſtewards, or bailiffs-of liberties, 
1] from. henceforth put in recogniſance that ſhall paſs out of their 
« proper counties any of their bailiffs, except he have lands, &. 
The word bullivis, is a word of equivocal fignification; i it is Ether the 
|  dative or ablative of ballionus (the officer called a Bailiff}, or it is the dative 
or ablative caſe of balliva, which ſignifies a bailiwick, or diſtrict of a county 
where the lord's bailiff, and not the ſheriff s officers; execute proceſs — 
If che word facendis is then ſtruck out, the original becomes intelligible, 
by tranſlating valivis bailitvicks, and not bailiffs, it will then run thus: 
No ſheriff, under - ſheriff, or their bailiffs, ſtewards of liberties, or their 
« bailiffs, ſhall; put any eee ee that ſhall IRE e 


. dur  barhwicks, low he Have lands, * c. er? ries N 
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x - Though it is only entitled, AC, i | i 
= — rain additional matter, which is perhaps of ipkigizaly, move anſtiturions 
| importance, than: all the proviſions of the tw Great Chatter. 
ne thr 09 Wage ir: by the free will of the poople Gull, by 
. „ became 2 ranſe of Bexdegs {a} ; and the ferond. that 
7 veither from archbiſhops, bilkaps, abbotz, -priors, counts, -barons, or the 
"8 - commnaliy of the land on ne protence, ſhall any aid or; tax be taken ar levied, 
Ne : but by the common afſent. af the zealio and for the commpan profi thereof 
E ;, ene . r of 
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: Can Th imagined, thax hi pacamene noukd have permined the king to 
' levy-thip-money ? | N 
: Fh ſtatuss babies; 6 . irhir. ehe Charters ; are | 
| to be read o) in every cathedral church twice a year; they mult : 
* therefooe be in the W of 3 antient exthedrals W or 
. dieſtroyed. DB 

+ The yth ds laſt e mention be uppreliion 4 la melon : 
leyues, which is rragflated maletent of -wwools—» IE mould be how der ee 

init, which was a name given by the Frepeh to an antient 2235 e 

| tax on dalt 5! as appears. by all theiriold Clirenicles — Boulainvilliers men- 

. | ban pn of 'Edwaid the Third, with regard"to-this" tax, who! called 
1 continuing to levy it with oppreſſion, Auteur de ia loi Salique. | 
After this: confirmation of the Great "Charters, follows the Kaus , 
Patents of excomrtiunication by the arehbiſnop of Canterbury, faid to be 
taken from a very antient monuſcript Ny the eccleſiaſtical law; thrre ad- 
monitions are neceſſary before this dreadful ſentence can be paſſed; the 


3 DE P nated with particular zeal, by Edward's 


len See the Remarks on Magna Charta. | ' 
Le! The moſt 3 clergy, and 1 the moſt learned belonged t0 the cathedrals; 
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| HE preamble to this 1 hs Bhs eee 
: J  . firmarion of the Charters, recites,. the „great grants and opplies. 
5 hich Edward bad received from bis TubjeQs; and which he westions 48. 
Fo lte ſole reaſon for having made this confirmation, 8 de 1255 propria volun- 
| | © tate; which ſeems fully to prove (what I have before obferved) that. 
it was by no means eſtabliſhed law at this time, that an act of parlianient. 
bound the ſucceſſor, but only the King on the throne — The ftatute then: 
xecites Edward's great diſtraction on account of his Wars, and likewiſe his 1 
ex jon of a Nuncis from the pope, “ ad negocia expedienda, quæ ita. 
< ſunt ardua, ut non ſolum nos, et regnum noſtrum, ſed totam Chriſtiani 
| ⁊ tatem contingunt, et ad ea ſanids pertractanda totum confilium noſtrum⸗ 
— habere plenaris indigemus. This important buſineſs to be ſettled. 
5 5 with the pope, was probably the claim which he had made to a ſupremacy- | 
„ in Scotland; and though ſuch a claim deſerved rather reſentment than a. 
folemn- diſcuſſion, yet Edward at this time (reclament licet Hiftorici). Was 
upon ſo bad terms both with people ang clergy, that he did not chooſe an 
ren n wich the pope. | 
N Tl̃he ſtatute conliſts of four a firſt ſtates the great perjury. 
5 —_— prevailed amongf jurors at this time Perjury in witneſſes was not 
1 8 now puniſhable by any act of parliament : It may be perhaps thought a- 
reflexion on the common law to ſay, that this offence was totally difpuniſh-. 
= able; and yet we do not hear of any ſuch proſecution, except the attaint 
vf a jury is conſidered as ſuch —The convidtion. in an attaint became 
 _ -___  , however every. day more difficult, and jurors ſceing witneſſes take liber- 
ties with. their oath (and with impunity), were encouraged to take the- 
fame liberties themſelves The form of the oath at this time was [q],. 
So help me God and bis Saints, and 1 do not find that the witneſs was ſworn. 
upon the Zvangelifs, which perhaps might contribute to irreverence in the 
.. obſervation. of it. I have not been able to diſcover the preciſe year or reign, 
when the oath. was altered in the concluſion of it to Sb help h God; but. 
from the omiſſion of Saints, this alteration probably took place ſoon after 
* Reformation —I ſhould rather think, that no court bach Pour, by. 
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H E aan which üb law 7 to, are © arneals 5 ee — 
1 The proſecution. of criminal offences by this ſort of informer, is 
n e diſuſed, though I am not aware. of any ſtatute. which hath * 
preſly aboliſhed it. It ſeems to be agreed by the writers on the Crown * 
law, and particularly by Staunforde (who wrote his Treatiſe before the en- 
tire diſuſe of this method of proſecution), that an approver mult cer ro | 
an accomplice actually indicted for the offence with which he charged his 
aſſociates; and that, upon his offering to become a witneſs, it was the duty 
of the coroner- to take his examination: we find by this ſtatute, that he 
was then to be detained in priſon till the trial of his accomplices, after 

Which (in caſe they were convicted) he might claim his pardon It muſt 
occur to every one, chat evidence thus procured was of the moſt ſuſpicious - 

nature; and 5 Hen. IV. ch. 2. recites, that © diverſe notorious rogues, - 
for ſafeguard. of their lives, had become provers, to the intent in the mean 
66: time, by brocage and great gifts, to purſue and have their pardons, and 
then, after their deliverance, had become more notorious felons. than be-- - 
« fore. It is then enacted, that he who ſolicits the pardon of ſuch an ap- 
prover, ſhall indorſe the charter with an acknowledgement that it was pro- 
- cured at his inſtance'; and if the approver is afterwards guilty of a felony, - 
the perſon fo indorſing the pardon is to forfeit 100 1. — It was this regula- - 
tion which probably occaſioned the diſuſe of proſecuting by approvers, 
| though- the writers on the Crown law are filent on this head — They 
were generally men of an abandoned character, and therefore it was not 
_ eaſy to procure a perſon who would be ſurety in fuch a ſum; - whereas 

before this ſtatute the pardon was grarited almoſt of courſe Every material 
alteration of this ſort in the law deſerves to be traced to its original 
ſource ; and that is generally to be found in the preamble, or other part of - 
the antient ſtatutes, if they are peruſed with attention To the proſe- 
cution dof 1 hath ſucceeded. the more modern practice of allowing 
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| K hath before. been obſerved on the ſtature; made as che Wh fifth 
4. of Edvard the Firſt-(entitled,  Confirmatio-Chartaram);; that then feen 
0 have been a doubt, Whether che king: an the throne was bound by the 
laws of his predeceſſon The preſent preamble furniſhes an inſtance of 
another as extraordinary a doubt, vixo whether when x: ſtatute forbids any 
thing (and ſubjoing" po! penalty), it can be infonced The: puniſhment 
therefore, which is declared by the firſt chapter, againſt thaſe ẽ,WM a, 
break through an of the articles of the charters is fine and impriſonment, 
according to the circumiſtarices of the caſe; and this puniſhimeut) the 
ſuperior criminal court had moſt undoubtedly a right to inflict; before 
this ſtatute was in foree . This, amongſt many other inſtances of ti ſame 
ſort, ſhould make arne e it at once for granted, that hat 
is now moſt. clearly eſtabliſhed and ſettled law, might have been ſo uncler- 
ſtood in this country ſome centuries; ago—Another ſtriking inſtunce of 
this is the king's, power of diſpenſing with ſtatutes by a noniobflante; a 
power which, he ſeems moſt undoubtedly to have had, and: 
exerciſed, but which at preſent ſeems to-ſhock almoſt common ſenſe upon 
- the mention of it, and which-we may Batter ourſelves- therefore! can 
be revived. The ſame: obſervation may be made with regard to! the pk 
wie at ang lee Ong the: Mn. members to 
A parliament: 10 4 5 + wafers any} U eat taPofiny 
The 1 of this lian is livelled; ani the extortions of 'purvey» 
ors-=Theſe officers were. eſtabliſhed formerly in England and in every 
Part of Europe, and from the ſame cauſe (the vant of regular and wells 
ſupplied markets); their oppreſſions and exactions have in every partof 
; Europe Le] either aboliſhed the office, or laid them under ſevere reſtraints ; 
and penalties, if they abuſe it =Eadmerss informs us, that, in the time 'of | 
Henry the Firſt, the deere e — 
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Fabian Phillips is the only advocate that theſe officers 3 b t 
| 10 his time ther rigour of EX puryeyance w h.abated..as the kings 
22 1 ee 


A0 N 8 on. 


of tat Weltmiaſter, not move far from it; 
beſides, that moſt of the counties payed A regular, and not very conſiderable 
tax to he excuſed -the paynientfu it was in the royal progreſſes that 
this odious right was moſt ſeverely felt; and it appears from Rymer's for 
_ Tei Records, that there are huntly two, following each other. whig 
bear date from the ſame place Niachiabel (in h State of the Kingdar 
of Fracice) ſays, that the aütient eſtabhfhment, during a royal Rs _ 
progreſs, was a ous per day for à hed; and 2 fous for linen and vinegar 
Lao not find that any ſuch regulation, or fixed allowance, was eſtabliſhed 
io England;; but the preſant and other ſtatutes dirs," that the puryeyors 
ſhall allowa fair price I it is ſaid; fuck a price being payed, there is no 
great incunvenience or oppreſſion ; yet it muſt be allowed, that there. is a | 
mortification in obliging any one W__ wich her perhaps be ſets! ie | 
| anfinlytmetiasryigiine eee 1 A 5 


S a very — nature, it is not "cherefbre poſſible- 
ta reduce the obſervations to be made upom it'to'ahy e or connexion, 
wut cach chapter muſt be cbnſidered as 4 diſtinct a ds of Lol 
By the 8th chapter, the king grants the election of hen 651 PRE | 
is not an office in fee) to each Particular county, F they lit, as the ſtatute 
ſays Man ſtatutes, previous to the preſent, take noties of the great op- 
a -of-theriffs— One reaſon of this was, that this officer formerly 
farmed the king's: revenue, and therefore, like other fat mers of taxes, was . 
not unly 10 ſupply the king's,” but his on wants He ſometimes only 
collected the revenue, and ſometimes had the charge of ſtocking and taking 
care of the crown lands, inſtantes of all which may be found in Madox's 
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Hiſtory of the Exchequer = The abuſe which was moſt exclaimed _ 
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[a] The proportion which each r Tuna wal 

| other curious — The receiving of purveyance.in bind occafioned the magnificent 

: AL eſtabliſhment of the antient kings of England. 

r ͤ— aleGicn of Giarifh, and yer four 

chapters intervene between them —The fame want of coi or order is to be found in all 

| the Capita/aria, which word I make uſe of, becauſe we have no Engliſh term n 

| colleflionof n. cee apes 

1 It appears from the Part. Hit. 25 1. p. Ai e is s reign 
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from a great great diſtance, and likewiſe: returning thoſe-who would not 


es: an abuſe neues thoroughly „ 
the late act for balloting... FFF 18 


| "The: Arth chapter. forbids maintenance and cbamperiy 23. which'ts 


dn their determinations, as they are now in every part of Europe; © 
in this happy and, free country — Inſtances of the great corruption in 


Judges at this time may be found in the Parliamentary Hiſtory, vol. L 


Which cites | Hollinſhed; for an account of every judge in the fuperior 


ccburts (except Jahn de Mtigbam and b e being moſt 


ſeverely fined x0: the amount of 100, oo mln. IL 

The laws againſt. champerty and maintenanee are not confined to Eng- 
land; it is made criminal in Scotland by many of thoſe -atitient ſtatutes, 

| which are collected under the title of Black Ads, from their Sang printed 


by 


The T6th chapter directs, that the regulations 7 the focond, ſtatute of 


Weſtminſter, with regard to falſe returns by bailiffs, ſhall be put in 


execution, and enforced by the ſame ties, without adding any thing 
further; which ſhews, that even recent ſtatutes were diſobeyed, and wanted 


petpetually a new promulgation The 17th chapter therefore orders the 


Statute of Winton to be read four times every year-in each county; and 
the Charters, inſtead of being read in every cathedral as hy the former act 


of the twenty - fifth of e Firſt, are now to be nnn 


year by the ſheriff. 
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There are fome miſtakes i in the tranſlation of this. * in. the Sch 
chapter, which in reality! is a continuation of the 4th, and governed in 
its conſtruction by it, 4 autre part, le roi veut que ſa chanceierie, aul * 
rendered, on the other hand, and not on the other party. | 

In the 7th chapter, le conęſtable du chatel de Dovere [a] ne lads deſeraie 3 4 
porte du chaſtel, ſhould be tranſlated, at the caſtle - gate, and not within 
the caſtle-gate—The gates of towns have in many countries been made 

IE] By che 31 Edw. I. Stat. iii. the puniſhment for champerty i 0 les than three years 
Pho rooted It was therefore « growing evil. 


[#] The Charters of the Cinque Ports were publiſhed by Jeake in 17273 and it appears by 
records there cited, that the Cinque Ports (about this time) e ee eee ee 
their juriſdiction, and particularly with the port of Varmouch . Their conſequence 
FFF 1 m | 
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ntly-provided againſt by ſubſequent ſtatutes, and which thete fore 
mult have been as frequently practiſed, though we never hear ö Weh u | 
ation at preſent The reaſon-of this ſeems to have been; that When 

4 man of power formerly ſupported a law-ſuir, the judges were itifluenced 
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willingly acquieſced in the mitigation of the Poel laws, and the | 
puniſhment. 0 of tho ' officers. who had been guilty of unneceſſary rig 
and” extortions Ii preamble to this ſtatute ſerms tö hae been — 10 
by his Confeſſor, attending him in a fix of Mneſs Dum: e 
10 humane conſpicimus i in imperfectum [5];” ac 'onera: longe latsqut d 
1 fuſa humeris 'voſtris incumbentia attentZ conſideratione periſamus, "1 
_<-nimirum'diverſis puncturis cordis extorcuemur, diverſorum cogitatoih 
<<. lutibus agitati, et vexamur' frequentes noctes ducendo inſomnes, quid 
5 « agendum, quid tenendum, quidve exequendum cxiſtar; inter præcordia 
<6 hærſitantes. In co taten qui fupra cunẽra tenens in excelſis i 
"6 ONT een et diſpenſat prout vult gratiarum munera (cum fa- 
ientiæ ſuæ magnitudinem non capiunt human? intellectus) virtutes 
"2M 3 bs ſperaàntes quod in ſerviciis ſuis perficiat' actus noſtros, et 
ſuæ bonitatis clementia noſtram miſerieordiam videat; et ſuppleat im- 
perſectum, ut ipſius fulti prefidiciper viam* mandatorum Domini diri- 
„ gamur.” The whole indeed of the preamble is infnitely more florich 
than any other to be found in the Statute - book, and, if I may be indulged 
in the conjecture of its being drawn by Edward's rp I ſhould fur- 
ther ſuppoſe that this confeſſor was an Italian c)!!! 
The regulations; of this ſtatute cohtäm [nothing chat" requires either 
illuſtration or obſervation. nt” in er of B90 Wente of a wh FETISH 
1 "This ould be imjer/atimem, Le of 6 
[<] Many of the early records in Rymer are in a florid ſtyle: moſt of them however! are . 
from the pope I mut re ee from Nee 2e of Richar 
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ROB. _—_ tee Pe ep . hefty 
J Elle dat aliens e bee xelided ini hg | 
. Ben er Pope at 1 ©, 99 £ of, conferring many. of 
the. abbeys and. pripries, which. he, generally” gave 10. Jtalian-—The te- 
lgious houſes howeyer,j,updcx..ng. Kind -of ; neal 9p Sher ion. 
who. lived o-apothes country. not ply lighted his, viſemotiol injunRions, 
with regare . J dilgplingj but likewiſe with- 
hel the or's , and; dues, efpecially oc teme were at this 7 
: 8 aud ig Kine, 8 55 Were no abraget0:an abſentee, who ce, 
9 + en The ſuperiors. therefore: (Backed by che papal hv 
Hori) bad. changed dei Mens of the rents payed in bing to a comp 
_ Gition or rent in money, Which the, religious hayſes did nog ichooſe to pay, 
and had che verh. good pretence- (with, the legiſaturs of England) te ay, 
chat this backwardogk aroſe. from their being unwilling. tolſend any money | 
_ out of the Kingdom The ſtatute therefore directs, chat they ſhall not for 
the future ſand any ching whatſoever to their uperiors .beyond ſea, under 
whatever name it migbe be claimed And) as the ſuperiors hach likewiſe 
_ exchangey-tothe prejudice of the-religious houſes, 5n:conbderation of . 
money payerl to themſelxes, the ſtatute very properly direfts,: that every 
religious hauſe-ſhould have a common ſeali v hich ſnould he in the cuſtody 
of not only the-abbot (as before), but joins four. others a diu et di- 
:mmilimilus and every grant or exchange, to which this common ſeal ſhioul de 
1 not be affixed, was for the future to be null and void. It then concludes 8 
: by declaring that it is not intended: to take: away part of the ſuperior's la 
OO  * viſitatorial power, provided he will come into England in urder to exet- 
|  __ cife Frey 0 that he ſhall pores be allowed his e Expenees. for 
| "Ihe e atute of this reign, 6 8 Hor. arbores in Cameterio 
| 5 is a very ſhort one, but deſerves to be taken natice of from the 
preamble's 5 trees in a church - yard were originally planted to 
|  fkreen the church 55 the wind. Low as churches were built at this 
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. [4] Du Cange, in his explains the word apportum (which is ſometimes written * | 
tatum) to fignify rs atur ad ſuſtentationem tc qui „ habet. 
— 9 LASE | A 1 time, 
| | | : | 
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Vd M Bad biley Wache, Urik WIE the fab Bored: 
5 ** hath been ſtyled, by Lord Coke, the H 
Ne: and as he came to fle chrode at the age of thirty · four, and Bos 
had no rebellion! of conſequence, but, on the contrary, added Wales and | 
Seotland to'thEEngliſh'dominiors; he had leiſure, during thigrragquitieys 
to reſorin the la Flic Statutes of M tſiminſr the firlt and Hiſimiſter 
the ſecond, together witli the Statute of Myntan, are proofs of his attention . 
to this moſt important branch uf the duties of a king 1 and he particularly | : 
aſſumes (with reaſon) ro-himfelf the merit of preventing unnecelibry delays | 
by che proainble:to the: Statute De comamtim feeffavis [+], % e noon; 
$quod* n e eee ee 3 - 
venimus, celerius ap decrevimus\demedium#?-—Tht Statuts of ' 2x0 
 Worranto; on the-other hand, myſt not! here paſs nate yl 
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rH PRE! de bht bob Hacutes of :ahis:fibſt{ year of che reign of 
Fee the Sheng} che Jatter' of which deslares, chat ite ſtiall not 
8 8 de breale-prifon, unitefs the crime for which the criminal is com- 
mike was a cbpital offence} rich is recited by-che: ſtature 1 to have heon 

e e benen lte and) was therefte r very proper alterati e 
Fee by all Hiſtorians and Chroniclers,;to bare 
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2 wy previous Woes } jc "hea! h 3 Aud | 
No capital offence. had howeyer been Jaid to bis 
EIT farbürite, Show Edward was pow determined 
EE _ TH been proſecuted for Sail of priſon, . this ſtatute became a 
1 E defence upon ſuch a proſecution —Even 1 in the abſence of this 
minion, it ſhould ſeem that he was chiefly ſurrounded by foreigners ; for 
he: proclamation which iſſued upon his father's. death is in the Frenct 
language, and, being very wort, 1 ſhall here inſert. it from Rymer...... 
A Come Je tres noble, Prince Sire Edward qui eltoit  n'adgueres Roy 
5 _ « DEngleterre ſoit a Dieu commands, e notre Seigneur Sire Edward fon 
1 fitzet ſon heire ſoit ja Roy D Engleterre par deſcent d' heritage; nous 
e vous mandoms et comandons depar notre dit Seigneur Je Roi (qui ore 
a eſt, qui Dieu, gard) que ſa Pez ſoit tenue et gatdẽe par ſon. roialme et tot 


IS * - 
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«fon poer. — The. nent record in Rymer, after this proclamation,..is a 15 


moſt-p rofuſe grant to Piers, Gaveſton of the dutchy of Cornwall, with 

7 P and bonours, which is dated at Dumfries in Scotland, 

on the 6th of Auguſt, being ſcarcely, a month after the death of Edward 

| the Firſt—Theſe extravagant grants occaſioned the only other ſtatute of 

| "the: preſent; year, which. is entitled, De Aibribur, and which, direRts, char 

5 e was. of the age of twenty-one, and ho had 404. a year 
nin land, thould be com to take upon himſelf the order of knight- 


== li thi next year there h an expres farate, Ne qui occginetur ro rd Perri de r. . 
7 was not confined to England at this time; for, 
Oy; 


iin theyear 1380, Enguerrand . nw * Fhilipe * . 
8 - Chronique a. France, par Ale Gilles 7 
0 TAE = | . 3 F 
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| | , ; 125 SIS 
„„ bene, cofticution KP „„ into a tax) muſt have „ 
| | ly been eſtabliſhed, that the king might know: thoſe of his ſubjefts 
1 _ "iis had tonſiderdble <ltates {for ſuch 497. a year at this the Fas), anc 7 
: that, upon their becoming knights, he might receive their fealty — Ic =—_— 
neceſſary however, that ghe-perſon MO requized to become a knight. i 
ſhould, from his age and bodily ſtrength, be able to ſerve the king 1 in bis "8 
„ wage z and therefore ĩt appears. by this ſtatute, chat old age, inemabi | e 
. diſtempers; and other; excuſes. were allowed. The law. however” digekts „ 
| 9 | .rhoſe who had-ſuch excuſes, 10 repair, without, delay to Robert de Tief ang! ES 
 Antony-dr Beks{g],: *tho4; upon. their paying. s proper, compoſirans. were 0 
F! — Theſe. .compolitions, 
P das thoſe which were made in the time of Henry the Seventh. by „ | 
am Dudley; aud though this hath eſcaped the Hiſtorians, might 2 
of Edward, which 
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= = e chough, E we may eredit The 
oC oe WlGnghain [3]; many parliamentary regulations were made hog 
. ceding year” with” regard to the pries of meat — His words are theſe: 
Pp velut Des dilplicerent Saba precetlentis Paris. 
%%! &e.)"omnia folito Tariora fuerunt: and therefore 
”” be itiforng/us, chat the Prefent parlament (though this ſtatüte is Hike 
| woe, or ar leafs not printed) applied the Snly vile remedy to OA an 2 
- creaſe of price, by enacting, that every one, vicdualia ſus meliori, pro quo paſ- 
d une ad ien he preſent. ſtatute conſiſts af ſixteen. chapters, 
all of Which (agreeable te the title): relate to privileges and immunities 
claimed bywhechrgy, which Edward, in bis prefect f tuation, could not _ 
5 . refuſe ; though in the earlier part of his reign he was upon fo bad terms 
N with this body of men, that the archbiſhop of Canterbury had excom- 
5 municated [i] all thoſe who might contribute to the return of Piers 
5 Saveſton — The different parts of this ſtatute ſeem to contain nothing 
Os 5 very particularly deſerving notice, I ſhall: therefore only mention, that 
3 in the third volume of his Records, p. 336, & ſeq. ſeems to have 
_ irrefragably proved, in oppoſition to Sir Edward Coke, that this is no act 
of parliament; and amongſt other authorities, by a caſe in the Tear 
_ Book of Edward the rn LETS one Gag the FRO NC e its 
PN Rx + 
E> . 10 Thomas de Walfugham, p. 107. ſar poſi er anna ui 
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9 Edw. I. A. P. 1315. 
ie N 6019127; e Obs SO E ee ang 4 9 + 7 
FTV E grievance before: the-preſene ature is Rated by be preanÞ] | 
I "which was, that anſuſficient+perons-.not Having . ſuch eſtates as- 1, 
1ade them anfwerable to the king and his ſubircta, had been. appointed to . 
execute this office; it therefore directs; that for the futum they Wan be 
4 bointed by the Chancellor, Treaſurer, and Barons of the Exchequer —- 
I hui conceive that the Chancellor mentioned in chis lam, is the Chan- | 
Heer ofche Exchequer, and not the Chancellor of England, at it is. t 
natural and grammaticab couſtrustion of the words. - The ſheriff at 4 . 
time frequetitly farming che kings revenue, ĩt ws required thay he ſhould. 
w_ a reſponſible man, and certain great officers of the revenue, Vie... the - 
_ "Chanetllor of the Exchequer, the Treaſurer, and Barons ate named as the 
| proper peribns, ho are to take care thus the ſheriff ſhall anſwer the king 
demands and charges upon him and it muſt be remembered that the King's. 
revenue anticritly; conſiſted almoſt entirely of his teceipts from the crown: 
Jaads. — There 18 a very proper injunction at the concluſion-of this ſtatute, 
cat the Theriff mall not farm to another the profits af his office, which: 
had (like other farms of the ſame kind) bern productive of great extortion 
and oppreffions and itis lilee wiſe erjoined, that all writs ſhall be executed 
bailiffs, ho are "known: and fworn' to. execute their office fanhfully, . 
| which part of che Itatute ſeeme to have eſcaped the judges: . - 99 
110 Exchiequer· chamber in Mackalhe's Caſe, which is reported in 9th 
Cok. 65: and where it ſeems to have * pO the. Pein 
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6 ce Lity of Loadoh: this ſtatute was amades- eee, very. 4 

Terent from the Latin word Gabel/am,: or; Gavel:ttums; Which generally Ggai- 

is tz, but 'maylikewiſefignify. aoꝝ other kind of payment. \ 1 90 

f " "here: ars Hkee wiſe two: other yery:uncommon, words made. uſe. of in this 

5 the . viz: Sokereuns and forſtelet The firſt of theſe. is rendered, free Ven "2 | 

"he propriety. of of which I have ſame. doubt; the word is plainly; ofa, Saxon. 

75 "origin, but ct 1 cannot find any explanation of the Wann of it 10 | 
Somner's Saxon Vocabulary, or in any of the. Gloſſaries — As for the ſecond, 
. Fbrſeelei, 'the'tranſlation' 5, by ang ther Saxon word,. farſcho „ Which 
| Bier in his Law Ditionary, ſays, is the ſame with. forſaken, ior deli; ; 


| Pg "if gherefore Jorſees ts ſynonymous with for/choken, it will agtee very well | 


with the ſenſe that may be affixed to this word e Rarure, 8 : n 
_ what precedes and follows. Sri ah 
It hath been obſerved: 3 learned writer.on 1 e vn mean- 
f ing af the words inde producit /eFam, is the planciff's Producing his witneſſes, 
- which is confirmed by the ſenſe that the word /eFs is uſed in by the preſent 
ſtatute (Si autem ſervitia FAR, Petentes naminabunt ſtarim 5 
* ſuam ſetam (fcilicet duos teſftes).” _ : 
I where is one very ſingular proviſion i in this tatuie, which is, that if the ; 
defendant makes default, and does not appear upon the Huſtings at Lon- 


don, he ſhall loſe bis land for a year and a day; after which, on an appearance 
and payment of coſts, he is entitled to an equity of redemption, if the ap- 
- pearance is entered before the 9 and day oo rpm N ws lands are _ 
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of the ſuperior courts. — The true obje on to moderff” ft is Father 
their prolixity, than their want of perſpicuity; which prolixity hath in 
a great meafure aroſe from the uſe g Printing When manuſcript copies 
are to be diſperſed, the trouble oFFeopying an "unnecefſaty word is con- 
ſidered, but a page or two additional in print neither adds much to trou- 
ble or expence I would not from hence be miſunderſtood to be an ad- 
vocate for prolixity : : the Engliſh law hath this fault perhaps in common 
with other laws. The oldeſt conveyance we have any account of, viz. 
4 that of the cave of Machpelab, from the ſons of .Heth to Abraham, hath 
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18 HIS Aae W bi reghtives (and tne: in many different 
- F - "inftances) what Efſoyns /oall not be allowed—The Effoyn is almoſt = 
ang: uſed for the purpoſe of delay, and the improper uſe of it is there. 
fore reſtrained by many acts of parliament, and the more modern ones i 
generally take it entirely away. Amongſt other negative inſtances it is 
declared, that it ſhall not be allowed ct de fœmina in ſervitio domini regis, 
e niſi quia nutrit, aut obſtetris, aut mittatur per breve ad venttem inſpi- 
55 ++ ciendum, ”. which words of the ſtatute have been the occaſion of -a moſt 
| extraordinary miſtake of Sir Edward Coke, in his Firſt Inſtitute [#]—He. 
is there Weaving! of Protections, which are generally uſed for the lame pur . 
as Eſſoyns, merely for delay, and conſequently are generally treated of 
together, and are equally difcountenanced by the ſtatute· la [0] Having 
entered in his common place this part of the ſtatute (Eſſdyns and Pro- 
e "making one title or head), he ſays, that * Protections may be al- 
Lo, « lowed not only to men of age, but likewiſe within age, and to women, 
i quia nutri aut obſpetrix, as neceſſary attendants upon a camp; and this 
moſt extrabrdinary poſition is ſupported by a marginal reference, i in which 
a record is eited no further explained than hy theſe words, viz. For the 
Counteſs of Warwick.” Now a nutrix, or ohſtetrix, might be wanted for the 
| Couhteſs of Warwick; , though. how they could be wanted as neceſſary ar- 
 tendants upon'an army, is not cafily to be conceived, except it was for an 
army of Amazons ; and even Amazons, during the ſeaſon for a campaign, 
. contrived (according to tradition at leaſt) not to require the aſſiſtance of a 
mid wife I think it is not difficult to ſuggeſt the occaſion of a protection, 
which might be indorſed pro Comitiſſd Warwic —A Counteſs of Warwick 
was wife of an Earl of Warwick, who went on ſome embaſſy [el — She 
| was near e er and like all other women in N LAT. 
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 Fenures As ho Part, except the 12th” chapter, requires a any particular e ex- 
Plapation or comment IA h I ſhall. irſt mention, as the title af the-ſtarute | 
leads to it, the following fundamental maxims of the French law; upon 
which the, king's preregative is founded; whith rity Hor only be matter 
of ſome eurioſſty to an Englithinan, but by compariſoh_may,, make him 
thankful for the noble, conſtitution to which he is happily bon —4 er 
padbcian may indeed refuſe, from cuſtom and long uſage, to exe a” 
deſpotic for a more free Bovernment; but I can never be perſuaded but 
that there's 2 n y connexion between ſlavery; and miſery, and between 
. fieedoin. nd happineſs.— 1.do. not mean however: to,condemn-all che: Pre- 
| 5 rogatiyas given tothe King by the French law; as ſome of them are equally 
voeſted in the crown; by the law of Engtznd, and that for the HTK APE + 
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« Leroy elt le Pdibcige et le terme des routes i jultices, e 
4 Le roy ſeul peut accorder graces et remiſſions.“ e „„ 
Dock lkewiſe; in his excellent treatiſe De aui boritate juris eilt, 1 | 
us this account of "how kat the. intervention of the French Parliaments i * 
negeffary, ig. gintag its full authority to the king's arrers ot edicts. 
ff Roc Galli edictis ſuis. ſemper ſubjungit (tel eſt notre piaiſr); ſola ved 
: in. is approbatio et conſenſus” requiritur fe een ac ne quid contra 
| _ utikratem regni fir, aut jus tertii dat.“ Bhs as . 
 Thave before fad. that, the 12th, chapter requires uires a ph ans it is 5 
worded : Item habet rex eſcætas de terris Normannorum, de cojuſcuns- 
* que feado, fuerunt, ſalvo ſervitio quod pertinet ad capitales Dominos 
«* Feodi ilius, er hoc. Hmilter intelligendum eſt ee, hæreditas de- 7 
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common eee of ſome. Reis of he Aden of i - 


; . paying homage and fealty to his lord, and that of a villein The 


form of rendering homage agrees word for word with the form in Lyt- 


- teln Tenures, in his chapter of Homage—The difference between the 
- freeman, and the villeins, oath conſiſts in this, chat the freeman [wears, 


ig 


qu'il devindra votre homme * ceo jour en 


"us et de terren Honor. 8 n N l HRT . £ 1 

The villein' wears, eee eee et eee 8 
& ſertay juſticiable du corps et de chateux”— Both the ceremonies agree in 
- this; that the perſon ſwearing fealty is to hold his hands joined together u], 
| between che hands of his lord ; the reaſon of which ſeems to have been, 
that ſome lord had been aſſaſſinated under pretence of paying homages 


but while the tenant's hands continued in this attitude, it was impoſſible for 


him to make ſuch an attempt I take the ſame reaſon: to have occaſioned 
the ceremony ſtill adhered to by the ſervitors in Queen's College at Ox- 
ford, who wait upon” the fellows placing their two thumbs upon the 
table: and 1 have heard that the ſame ceremony is uſed in ſome parts of 


Germany, whilſt the ſuperior drinks the health of the inferior The in- 


ferior, during this, places his two thumbs on the table, and therefore is 


incapacitated from making any attempt upon the life of the perſon who is 


drinking The ſuſpicion that men formerly had of ſuch attempts upon 5 
their lives whilſt they were drinking, is well known from W common ac- 


count with regard to the origin PT 
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jo 1 is Ek ſtatute 8 3 to W * 3 Sta as : 
. the preceding one, from the notes or common place of ſome 
lawyer, who had CA tin to. 49 2 a court of N This is ma- 


10 W kee fiſt is the 8 5 the third- ſection, which runs en 7 
| And if all the dozerns be in the aſſiſe of our Lord the King „ Which, 
| believe, 1 is ſearcely. intelligible to the reader The original French 'bow- 
ever explains it to mean all thoſe who were twelve years of age, and 
8 Who were obliged to appear at the leet before the ſtatute, which diſpeuſed 8 
with that attendance — By: the 21ſt ſection, mention is made of an inquiry 
With regard, to rapes | before the coroner, which 1 do not recollect d have 
read br met with elſewhere — By the. 31ſt ſection, one of the articles of i in- 
quiry is, © of eit null femme putaine per. guei/de ſeignexr purra padre” +» 
1 is ＋ 7 of the 3ift ſection is not tranſlated, and I; muſt, own do not 
conceive what the particular loſs to the lord muſt have been from the 
arbor ring 1 ſuch a woman: within his juriſdictie u Tbe 33d ſection makes 
mention of the. puniſhing thoſe who take pigeons in 
proves that they never could haye been conſide red (as owe. lawyers. have 
contended) as a nuſance, and that the keeping, them. was indiQable in be 
| leet; the contrary of which. is moſt. expreſly declared The ſuppoſed 
nuſance from pigeons is their eating up the ſeed-corn.. after- it is ſown; 
1 len of late been diſcovered 8 ps like moſt. 9 2 . wh 


reign u That Edward was a — prince bel! is unanimouſly And, age all 


5 5 se] He was Crain's if the verſes printed in Fabian's Chronicle we really of hiscompo- E 
dcs, and which Fabian fappoſes to have been vritien during his confinement; I do. not from 


. writers 


7 Gasnnvarions oN 


writers and hiſtorians; yet the clamour againſt his government ſeems 

jefly to dave aroſe from his having put too unlimited  a-copfidence; in 
vourites, and thoſe favourites foreigners. —The barons who depoſed this 
unhappy king were certainly güilth of greater breaches of the law than 
| thoſe whom they oppoſed ; witneſs their murder of Piers Gaveſion, = 


7 + "wp were dblized'to procure an indemnification” for by the ſtature of 


ol. Hrn. 


— * wit he world be lr is f f 


_ ys ocrafiontiar pro morte "Petri de Gaveſion— Upon the whole (to co 


Edward the Second as a legiſlatot), though it cannot be aid that any Jaw 

paſſed during his reign of great importance to the fubjeft, yet he ſeems to 
have had the negative merit of never having artempred to introduce any 
ſtatute, which" in Seer wee dended to 1 from their Juſt "$a and 


Uberties. i Pn. WAR 
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rated us's Pietz ie zt preſent ; "the words ef 
offint judicium, *; corporum 2 ke 12 


: Mk greg inferred, that the criminal was ſuſpended in the air by the col- 
. Hfriginms, or firetch-heck; in the fame manner that children are ſometimes 


Put uro Wings, and fuſpended'in arder to ftretch their necks and 
them grow w.—The" ridicute attepding the, delinquent in this ſulpe pended - 


- Nevdacioh, muſt Hüve bern infinitely 7 greater than When he ſtands upon a 
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-Ulready" ventured to oy againſt the impropriety of this lind fyf bf 

Perhaps thought too” refiied to deduce the 

cuſtom of pelting the e from gh antient Germans, TER Tofames 
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The direction with regard to a millet's toll Sant be dei Tait FA 
"UribEitain, as it is to be regulated, ·ſerundum fortitudinem-curfils a aquze 
ch "would piztle's'Smeator of the preſent times wo eſtimate with. . 
"ebracy ; and 1 am afraid was infinitely beyond the natural philoſophers 
und civil er of thoſe reigns. Leſs is to be found with regard to 
mils in the la of England, than perhaps the law of any other country. 
in Europe: it makes, on the other hand, one of the principal heads of the 


law of Scotland; as likewiſe of the Northern countries of Europ The, 


"_ of this ſeerns to be; that che inhabirants within a certain diſtrict are 
oy the kus of other couniries) ws EET lords „ and at 


"The" butcher” and the cook are next made ſubject to pet 
butcher, if be ſells <* carnes porcinas ſuper /ennatas, vel. E3rnes;rmorups de 
* worin“ 1 he word ſuperſennatas is tranſlated meazled pork, or, as it is 
more generally termed, meafly port; the etymology of which expreſſion, 
1 apprehend to be from the French word (ug ), or (mingled), as the fleſh 


7 of a ſwine, When ſaid to be meaſy, or meazled, is interſperſed with white 


ſtreaks or ſpots —1 ſhould doubt much however of the propriety of this 
tranſlation in the common editions of the ſtatutes I cannot in any of the 
Gloſſaries find the word ſuperſennatus ; the meaning of it however ſeems o 
be very obvious, and to fignify unſound meat; but there ſeems to be no 
foundation for confining it to that particular diſtemper in a hog; Which 
makes the fleſh appear meazled . It may be perhaps thought unneceflary . 
to have dwelt ſo long upon the meaning of this word; but if a butcher 


was to be proſecuted upon this branch of the ſtature, the meaning of the 
word muſt be ſettled with preciſion, Se it would be ha poppe to 


convict. 2 For y i 

The butcher and wa Fol the firſt offence, is to be avi cp * 1 
for the ſecond, he is to be ſer in the pillory; for the third, he is to be im- 
priſoned; and for the fourth, he is to leave and abjure the village or town 


[5] There are ſome very ſenſible obſervations to the ſame purport in the Preface to the State 
Trials —The author of that Preface figns only the initial letters of his name, M. N. it is much 
#6 be wiſhie& however, that the * was informed to whom they owe thoſe a and many 
others contained in that Preface. 
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This ſtatute concludes with ER N e Huſt. 
„ which as they ate-moreflorid andrhstortal than e the 
Sn law (except perhaps the preamble to a ſtatute of the laſt year of 
. ward .the First, which 1 bare already. taken, notice of) it may hog be 
improper here to inſert as a ſpecimen of the legiſlative rhetgric of xhis 
t. „Eræcipue ex parte Domini Regis Pereipitur, quod nyllys | 
e ee, patiatur in villa commorari, qui pauperum gepreſſor eſt na 
pin 6 totius communitatis,: et puis publics Inimieus ; qui/bladum, 


. ideen alles, vel res quaſcunque venales per r Aquam, ve- 
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; GY in the title of this ſtatute, but cannot recollect i in what author — 


 Du.Capge cites the old Chronicles to ere is ſenißes che ſame wah 


the word Cee, or Littere þ ates 25 ot h ever ſee in What this! is | 
me ble. $0 the 15 5 ect r 1 9 5 he 5 NE, whic 105 75 2 5 PAR 
Une 155 55 OF. Þ 1 With, re ard-t o, Gb c or 4 


28 f hep. . 118 11 1 5 e e 
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EI 7985. oi emgris par. b Tres ne 
is the more n nee ; 16. dl ds we. have no 
IE Wales is. Tait, by Du Cange, x to be 
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follo Win Word barettes.— * word " empris be- 
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holgnent to reſpondant, ir 

will run as" e mer n Nl, Ine reſpondant, Toit furpris p 

e bokettez — iN barettes* And the meaning will be, that no plaintiff” 5 
Si tick“ of a batretor. In 

'theſe Bae e not deviated much from” the original text; and tlie 

ſenſe and context moſt clearly reqtire ſuch ai alteration —t muſt be re- 


* 2.x 


* * 


membered, that the preſent | ſtatute hatli er- 5 therefore 
ſeldom, if ever, infdrted LMiftake ft 


"conſequently" in the- 
repeated editions of ſuch laws ; no 'one evils ever ee. them Wil at- 


entzog net even che editor; as be is not checked By a"margihal" trans- 


lation — 1 hnave had thoughts of tranſlating theſe ſtatutes from the old and 
bafbarous French, in which they are enscked, b ur have been detetred by 
the old Greek adage of u Picking plys ru F may poſſibiy ber 
reſerve ſuch a tranſlation er the' Append, ir theſe femarks môbld not. 
ſwell too much under my hands che baving read with attentiotf M 


the antient ſtatutes in the original, would. enable me ro form” the: beit. 
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| are; very, F IO 
=: of theſe words being, — ttende 10 71 do, "nas. N any. meags 

m gabe lynonymouy,..abe.,gne Gignifying; an allowance for 
| "keeping, ev pr. Hic budge in cepair, and che. other an Allowance-for-n 


ene, ang, 1993 251851 aug on aan i to ais byogn 
„The word bercatey is, uled in be vert ch apters which is not very com- 
; monly to, be found in our antient laws or It is generally uſed by 
thoſe, who, 775 e che antient laws of Norway, Sweden, and Den- 

hs tin, 25 ſynonymous, with. paſtor or e e and is a con- 
2 fache word ——— ys | 


e berbicator and 


 rhercalar, bo che k known. rule ** etymologies, af. lee qaldem organi TL 
< ſepiſlime x wutantur.“ nd 'Bi HER Lott gs) IE; fs 13 fl £37 ef) 4114; 8 587 » 
By the 4th chapter, if any of the deer of the foreſt are + found dead, or TD 


T - 1 15 wounded, it is humanely directed, that they ſhall be ſent to the next Boe 


CON SUETUDINES EF: ASSISA FORESTZE. 143: 


of Lepers —We hear little of the leproſy i in our ancient Hiſtories or Chroni- 
es, and this is perhap y inſtance of its being ER 

it. — nue indeed, who was in Ell during the reign of 2 — 
(and perhaps thę finſt travelling tutor to a young nobleman 1 in tae tour of 
was uh 2 that the ann were at that time much ſubject to the 
2 I aud doubt much ; . whether this ſuppoſed leproſy was more - 
che teu Hand if We ever had'this horrible diſtemper a us, it 
ke dee e dies dee change of linen, as alſo the 
uſe of tes Having adlilbed che more ſolid and ſabſtancial-breakfaſty of | 
meat, may have much abated its rigour.. perhaps, wat 
here alludedt t F e e e bee neee |. 
of ich, which the” inhabitants? of: poor untries ure 
ſubject · to from a poverty of blood — —— re Ab 
mit üs however; with: great: diffidence,”as Tram ſenſible of che impro: 
y> ina luna ſegetes ſalon inſerere.- i) 2086 e int Geher MCP} aft 
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1 1 © of his Gatte to che fourth year of Edbard ce Firſt; 
| [EE do che opinion of Sir Edward Coke, who ſoppoſes it to he a law 
1 E. the eightgench' year of that king's reign It contains ſome curious par- 
ticulars with: regard to the terms vpon which the Jews: were /thenreolemted | 
08 this "country — -By the ſecond ſection, the good: Chriſtians are not to talee 
abbut Bahr wer daten: the fourth ſection, a Jeu hen abovedaven 
ye rs is of age, 1 is to wear a particular mark (of io cables jainad) upon his 
uppei 8a ment; and the fame ſection fays, . quils ſont lee . Un 
0 And by the cighth, n Chriſtian is to be e e e | 
houſes.” il I 1 3 5 8 "FS LA * $f: 1's 5 1 5 a Wine r 
Neqvichianding thts erica A. Jem is permitted, by the laſt chapter 
of the] 2w. 1 to purchaſe an ale 7 2 nd {or c cloſe adjoining), . det ; 
an enlightened parliament of the — century would, not permit 
ſome few years ago—D' Bloffiers Tovey publiſhed a Treatiſe 3 in 
5 738, upon the antiquities which relate to the Jews in England, in which 
| there are ſome extracts from the Chronicles which-deſerve notice it is by 
no means however ſo complete, as a collection of this kind might have been 
made — When this perſecuted people were moſt favoured, their condition 
was intolerable; and all that can be ſaid by way of juſtification for dur an- 
ceſtors is, that they were rather more indulged in privileges in this country. 
| than. in moſt other countries of Europe — The firſt laws which relate to this 
unhappy people, are thoſe of the reign of Henry che Second, to be found 
at the end of Wilkins's Anglo-Saxon Laws, p. 347-— They were much 
oppreſſed likewiſe in the reign. of Henry the Third, as appears in the Ap- 
pendix to the ſecond volume of Prynne's Records. Hemel, in his Lan- 
dinopolis, tells us this ſtory of What happened to a Je in the reign — 
Henry the neee wig Tok ne eee into a privy on bis Sab- a 


oe den Set of ett your 
| 1 rich ew not „ himſelf 4 Kg John ordered, for ſeven days ſucceſlively, one of 
bis great teeth to be pulled out; upon which he at laſt ſuhmittec to Bay's the 157 * 5 
ol filver, Stow's Chronicle, p. 168. . A | = 
ea 15 AL U | 25 e bach 


146 os E NT GAT IDN s oN 
bath, . a Saturday, and would not ſuffer any one to Tag th bot, 
though ratber @ neceſſary work— Common humanity ſhould not have per- 
rte chis' pbſtinare] adherence to & feligigus Feremohy ; "however, "the 
of Glouceſter not only ſuffered him to continue in this filthy condition 
his own Sabbath (being Saturday), but would not permit any one to take 
him out on the Sunday; being tbe Sabbath of "Chriſtians The Jew, by this 
cruel joke, was ſuffocated; nor do the Chroniclers of the time reflect upon 
"rhe barbarity of it — We cannot however be much ſurprized at this, as 
dome centuries” afterwards, when' more humanity might be . EXF ected;... 
Edward Coke mentions a great number of Jews, Who were Perſuaded 4 
the maſter of a ſhip to take a Walk -vpon the fands Whilſt the tide Was 
"coming in (which he repreſented'ro ebb), and; by. this moſt horrid. dec eceir, 
Were farromded by Ke fex' and drowned The reflexion. Which Sir 
Edward Toke” makes upon this is only << Thus periſhed . .thele infdel 
Jews” And the compiler of the Annales Waodrlitenſs ſpeaks much in 
the fame manner of 2 general maſſacre ef this people, © Judzos occiden- 
e tes, et bona corum Airipientes, 2 Perc omnia 1 eticar A Dau * radia! 
er,, | 3 
It muſt be faid en to the Wet or Wykes, who i is b 
the beſt writer amongſt the old Chronicles, that he expreſſes himſelf with 
proper humanity, after having mentioned 4 perſecution of the Jews by ” 
Edward the Firſt, « Anno 1263, Londonenſes, non zelo legis, ſed ou cupiditate 
fuers allecti, Judæos chulels fim, trucidabant, nec ſexui nec Stati parcentes, 
s et licet non kne'Chriftiani,” hun a Impiims Videtur eos trucidafe fine | 
Daun 6 e e e Ott £314 SHES SH THT - 
Ates ding ins moſt ſhocking nn and a continued ſeries of 
ee of this *defenceleſs people, the kings of England occaſionally 
 ſhewed them protection; but this was like the protection ſometimes 
Hewn'by the kings of Denmark to the city'of Hamburgh, the occafion of 
which hath been to let the ſpunge fill for a time, that they may afterwards 
ethe more out of it Voltaire ſuppoſes theſe perſecutions to have 
Hern cauſed by the great decreaſe: of money in Europe by the Cruſades, 
which was falſely attributed to the Jews engroſſing it. Poſſibly this might 
contribute amongſt other reaſons; but the prejudices againſt this moſt 
extraordinary and ſingular ſect ef religion, was ſufficient in times of 
ignorance to have occaſioned the miſeries which they endured, and which 
wit ſtill, in ſome meaſure, My in different 1 898 of e 50 heſe 49 10 


q Saler Call. vol. in. p. 463. 
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"Sit 57 512 3 1 1 8 Rane r 5 3 FF; 5 3 SYEH YE 1 or ve 91007. 
5 511 ##; 50 NCER "Fi aer EM POR 181. Sar 54 f oth oo) 
190 ; FOI. 8 . * p =p) 195 S100 Sz” 95 at wh 
\E LLS: Banne Gad ebiefy uf the oaths eee e 
* fers who are obliged to attend the King's Juſtices i in Eyre, parti- rt | 
cularly the Teriff, under: then, and bailiffs - As the county towns are, | 
hs neceſſarily crouded upon "theſe occafions, it ditects, that no fairs ſhall be 
0 Heb during the aſſiſes [7], © ſed quod comitatus teneatur ſolummoddò ad 
e profros faciendos”—The word profrus is a very uncommon' one, but 
 Ggnifies the ſame with the plaintiff's ſuit: this is the ſenſe of the French 
word profre in Britton, which anſwers to the producit ſe—** Jehan de Hages 
<< ſe profre verſe Thomas de Bruce,” Britt. p. 41.—The next regulation is, 
that no one ſhall take up or hire an inn during the Eyre, © fed venienti- 
< bus gratis concedatur:*” which regulation, if it was to take 8 in 
9 days, towns would not be ſo ſolicitous to have the aſſiſes. * 


14 i PETS ONS: ect it appears, that 1 were at this . "FI 

a Lircuits; they were thas divided, York, Northumberland, Weſtmoreland, Lancaſter, Nottingham, 
and Derby Lincolnſhire, Warwickſhire, Leiceſterſhire, Staffordſhire, Northamptonſhire, Rut- 
-Jandſhire, Gloucefterſhire, Herefordſhire, Worceſterſhire — Cornwall, Devonſhire, Somerſetſhire, 
. | "'Dorſetthire, Wiltſhire, -Southamptonſhire, Oxon, Berkſhire, Suſſex, and Surrey — Kent, Eſſex, 
8 Hertford, Norfolk, Suffolk, Cambridgeſhire, Huntingdon, Bedford, and Bucks. And it appears 
dy Ames's Hiſtory of Printing, that before the ſtatute of Henry the Eighth, which annexes 

_ Cheſhire to the Welſh circuit for the gail aa that 
n to the Northern Circuit. .. 
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chem, te che hex the hg ook to pardon 


n an Wipe 2 
1 0 ae avoir, on home; rue autre for defen 
» ſock. an accent (far. I eqonon el e e, which. al- 

Ch ben e ies a had intention.) in che perpetrator) the, King, was 
| ays the ſta ute, to grant a pardon; by, his, oath, meaning un- 
0 d. hath, in which be: ſwears, —_— Juſtice in 


r olieived,.ghas abigpayer of, TY 
C b ihe kings of England and other. Foungrles tk: as #1 55 8 
II ſhoulgamagine.-howerentt ti mende 


_ - pardons; hat. it Vas not, onlꝶ the abuſe by;the.;croma. hich: occaſioned the... 
clamour againſt them, but, the gonſequencesi in point of intereſt to e 
:bajons E Moſt aof them had very extenſive juriſdictions: and: grants of for- 
- feitures; of which-abey FOTO nnn 
et. hinc illæ lachrymæ. i noinlequb ken no 


(] There is a very ſingular law of the den Guts, n ee again man; ents Gicle- 


ing the king for a pardon, ma {i el principe quiſier aver merced per ſu valuntat, o pet Dios, 
fagolo.” Fuero Juſgo, lib. vi. p. 320.— This law is the more extraordinary, as the king is fre- 


quently injoined by thoſe laws to exerciſe juftice with mercy ; and without a ſolicitation he cannot 

very well hear of the circumſtances which ſhould incline him to ſhew ſueh mercy — By the Fuero 

Real de Efpana there is a law, that a traytor or murderer ſhall not be pardoned either by the 

king on the throne, or his ſucceſſor It appears likewiſe in Briſſonius s moſt learned treatiſe, 

De regio Perſarum principatu, that the kings of Perſia (deſpotic as they were) could not pardon any 
capital crime And this poflivly may be chiefly alluded to by the paſſages in Scripture, which 
- = mention the law of the Medes and Perfians as altering e eee e 1 
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4 ; * lix- Pence; and et! ate. the Ke pers. 'F e MT have extorted 
i greater. ums: it 1s enafted , that, In the abovementio n ned port of Dover, 
and alſo i in all paſſages ; anc ferries £ on the falt, oj 1 water {as well 


6 45 in arms. of the ſea); . the paſſengers. thall pay no i more than was uſual, 
5 nor ſhall the ferryman take more And let the keeper of Dover caltſe 
ig have Roe 'of this, and let him put the law 1 in execution at his peril — — 


«A "If þ he fi | nds any one WhO infringes the law, let him be puniſhed; 


« © the fait of any one. who will m ake complaine;, and alſo let the baili 
"i of, ſuch. diftricts, whete | there are paſſages or ferries, 'do. the ſame; and 


let the juſtices of afliſe haye Power allo to inquire whether, any one in- 
« fringes the law, and they are Hkewile | t Lon Fo well upon the ſuit % | 


4 54 33635 1. 2 | 


104 the king 2 45 b the, ſoit of the Par ty. Sha ip 1 2 þ ; 435 : 
11 I bave the rather tranſlated. this js chapie ter It is th nl the 
Starpfe h. ook. whichr relates ro ferries 75 5 is likewiſe | 2 u | 
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notion ſeems to have been chieſiy taken up from ſome old family deeds, 
which make mention; of ,vizee-4, but which. Sin Robert Atkyns (in 
account of Gloucęſterſhire) hath proved Hanif dap adele and, 
* and perty were called wwn4,.or-wines[qþ-: on for nul fo 
As I therefore. cannot agree to what would be eilled pakens hos 0 
obvians interpretation of ghis part of the Jaw, it may perhaps be expected 
7 that Iſhould explain it in a manner that may be more ſatisfaRtory.-.); ++, _ 
| ./; Though we generally ſuppoſe at preſent, that the caſte for the French 
e in this country hath been occaſioned by the additional duty (as dear- 
neſs often conſtitutes the chief merit of what is called a delicacy); ; yer it 
appears by all the old b that the French wines, and particularly 
thoſe of Gaſcony, were? t the only wines imported. The provinces 
which produced them at this time belonged to the Engliſh erown, and 
therefore, in point of patriotiſm, there was the ſame reaſon for Promoting 
the conſumption [7], that there would be for the W wines, which 
were of the growth of our colonies [5]. 
It was a matter of policy therefore to the common ſovereign of the two 
countries, that the Engliſh ſhould be ſupplied with wine from'the French 
| 1 at a reaſonable rate, and conſequently that there ſhould be a 


141 Miller's Di&ionary, en confuled mon theſe occaſions, hath-likewiſe contriboted to 
this error I am far from detracting from the merit of that work (as to what falls within the 
author's knowledge as a gardiner), but ſhall take the liberty of difputing his authority, when he 
becomes the antiquary — In his article of the Spaniſh, or ſweet cheſnut, he cites ſome of the did 
Chronicles to prove, that there were great foreſts. of this tree to the North of London, «ubich 
male no mention of this. particular tree, but only that there were large wood to the North of Lon- 
| don—This tree ſhoots from the ſtoul, and therefore, if indigenous, mult be found in copices after 
the timber hath been felled ; and, I believe, no ſuch tree was ever found in an Engliſh copice— 

[As for firs we might have had them formerly, as they do not ſhoot from the ftoul]—The old 
bouſes in London are likewiſe ſuppoſed to be built of this wood; L happened once to be preſent, 
| when a wager determined this ſuppoſed cheſnut to be nothing but common oak. 
[e It ſhould ſeem that the balance of trade was greatly in favour of England whilſt we were 


5 in poſſeſſion of the French provinces, from the old French ſaying, Jay paye touts mes An- 


<« plois—And the word Aaglbis is often uſed as ſynonymous to creaxcier, or creditor ; ſee the Pre. 
face to Cotgrave's Dictionary 


[] Beſides the proof wing from the old Statutes, Biſhop Hal, in hs Lanzation of the Satire 


in Javenal, | 
* Ipſe capillato diffaſam Conſule potat, 
: « Calcatamque tenet bellis ſocialibus uvam) CITES 
c 0s _ i only 
cheap wine amongſt his dependants, ſays, that he kept the wine of Baurdeamm to himſelf - 
Inis early uſe of claret in England from our own provinces likewiſe in ſome meaſure may c- 
count for the French not being fond of this fort of wine We have been uſed to it, and they 


| have been uſed w the wines of hoo hep ſhall never reliſh A e A French 
Os.” | 
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AI SHS a& of parliament.conſiſts fa chapters, gy 6a by. bye 
I. articles, andthere is an expreſs memorandum. on che Roll, + Qudd 
El in ee prefiiao'  concordatum.-fuerit,! qudd articuli prediai non 
e tenerentur- pro ſtatuss — After this memorandum follows a writ, 
T. Rege apud Eltham 0 primo die Aprilis, in which the king directs 
the ſheriff to proclaim certain ſtatutes mads iy be aſtut of the, Lords and 
Common. and likewiſe; guendam articulum per yos et cancilium naſtrum ſuper 
providentiis pro ſervitio.noftro, et ſervitiis conſortis naßræ, ac liherarum. — This 
ſeems to be the firſt ſtrongly. marked, and probably conteſted, diſtinctian 
between a proclamation by the king and his privy council, and à la, 
which had receiyed the aſſent of the lords and commons · The conſtitutian 
began nom to be underſtged—Edward, during bis minority, could not 
aſſert, any ſuppoſed, preragatives. of his orœmns and he was; now. on the 
"BG of declaring war againſt France, and conſequently, wanting the 
_aſhſtance. of parliament for, ſupplies, was wok to make conceſſions— 
Theſe continental wars (even if they had ſucceeded; accc to the moſt 
ſangvine expectation) would poſſibly have. made England a province of 
France; but we perhaps owe part of our liberties to; the diſtpeſſes in 
which they involved the crown [10], :, nor will- che conſtitution "ofthis | 


country eyer be ſo much endangered as by a king whoſę coffers. are full - 


Henry the Seventh and Henry the Eighth,, by this means, eſtahliſhed 
every thing but abſolute monarchy; and Queen Elizabeth, by the œgo- 
nomy of het treaſurer (ſo much ee eee, Was e 
continue the ſame deſpotic government. : 1 | 
This Proclamatiop (for (0 it muff with propriety be called) rantiin 
ir 1 and. (What is Very Hingularj none of . articles are 
tranſlated, NE TG er e n . predic os dea 10 
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ing, and is at preſent uſed for a barn. 

[xv] Henry the Fifth, in the midſt of his conqueſts, was obliged to pawn the crown-jewels. - 
IA dot by this mean to condemn ceconomy in a Lord Treaſurer, but only to intimate 

F PTV ²»³² . 
1 3 raiſing 
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FP * 1 OBSERVATIONS Fe, 
>. ,  miifing cavalry for this. purpoſe, and that the purveyance for the great 
. * N Nee! was n felt * the 882 
th C 
— — complaints of — oppteſſion. 
After this follows the — 
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hich if de int into five 3 
1 which relates to very miſce]lanequs matter The ſecond directs A that 


hondteds, Wapentakes, and Vailiwicks; which had been Jet to farm, 
a had been antiently” annexed to the counties, ſhould now, after a ſepar⸗ : 


| on, | 
be re-antiexed, which I rake notice of; as the diſſevering for the convenierite 
EN. ol the fariners of the crown lands; "might have been the occaſion of fortic . 
5 . "on thoſe odd flips of counties, "which are ſurrounded" by other counties. 
LE The ih artieſe directs, that no writ of Mig TL] ſhall iſſue out ef 
>. Cheer but at the ſuit of thoſe in whoſe names* the writs ſhall be pur- 
chhſed, or unfeſs che chancellor or his elerks ate apprized that the ſafcl 
1 dis are ſued with the knowledge and will of thoſe who purchaſe them. 
” hn regulation feems to want explanation, and 1 apprehend the occaſion 
"of it to have been this No one was entitled to a writ of Me, but he on 
"whoſe lands ſhe was born, and ſo became a vaſfal Some perſon 1 probably : 
about this time had attempted to get poſſeſſion of 'a Mef which did not 
= belong to Bim, andi that by abuſing the proceſs of law: the proclamition | 
meeterefore directs, that the perſon ſuing the writ fhould be known ar leaſt 
==: *o have a ſperious title to the Mer which he claimed, as otherwiſe a very 5 
Ee. mort and tortious — might have much e, the condi _ of. 
. | the female —. menen 577 4 wax? 
The ztk article deſerues to be written'in'freters c der the b er 
every tteaſury in Europe, as it recites more money to have been raiſec for 
the war againſt Scotland, than had been expended ;'and' therefore orders 
that the ſürplus ſhall be equally divided amoogt apo Who contributed to 
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N J The great horſe (in Latin, called d cat were. tho which, 5 who · we 
F- . | P Nour, - 8 wer ok invulnerabſe e the uſe of 
= : TY Ay Dt of CLAWS Becks) Hack Hire LOI corered wich wBoe 
1 TE This prodigious weight required the ſtrongeſt and largeſt horſes —The light. cavalry, afterwards 
1 mentioned in this proclamation, were called bobelarii, from their being mounted on hobbies, or 

(fear dogs is complained of in Mem He <h.i.—Theſe 
eee — reed 
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© the houſhold, keeper of the privy ſeal, treaſurer of the wardrobe [7], : 
comptroller of the houſhold, and the preceptor [5] and chief officers of the 
duke of Cornwall, ſhall take an 'oath, upon entering into their office, to 
obſerve the Great Charters in every, article — This oath (thou gh it is moſt 
ftrictly injoined by this ftature to be taken by theſe great officers) makes 
no part of the oath, which is printed in a collection of the old forms of 
_ oaths, in 1649; and that the law continues unrepealed, I ſhall have 
N to'obſerye in my remarks upon the ſtatute which follows, 4a To = | 
The 5th chapter enacts, that the king ſhould remoye [7] the great 


00A tle} Sept we eee which exception ſeems 
ro imply that ie was ar this time underſtood tha «lord PRE . 
bis peers fora miſdemeanor. 

[ The treaſurer of the wardrobe I conceive to be the fame officer which is now fiyled the 
aſter of the wardrobe, at whoſe office ſome payments ſtill continue to be made It appears by | 
Fleta and others, that treaties and acts of ſtate were frequently depoſited in the Yardrobe, which 
then contained a large diſtrict, in which the king's artiſans lived; and there is a'pariſh in the 
city ftill called Sr. Annes Wardrobe from this cireumſtance —This range of buildings was burnt 
in the fire of London, and it hath fince been found better ceconomy to purchaſe what is wanted 
h Cn ent ts 

. Ceux que ont chiefs depoten a demorer prex da fs iy, duc de Corno 

by | ä rons of the Exchequer. © 
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officers ( 11 five or fix days before every ſeſſions of parlia · 
ment, in order that thoſe who had complaints might not be de- 
terred by dread of t over: | ve that the king might 
with conſent (des gr W be moſt near to him, ſubſtizue 

| bi: ers in their MEN his. was indeed a mo b extraordinary te 
G L Would think, was the chief ptetence for the proclanatic ch 
e 8.— — This moſt conſtitutional ſtatute (at leaft the _ firſt amen, of 
it) had ſcarcely paſſed when Edward, by the advice of his privy | 
illued a proclamation, which. contains the following moſt hypocritical, and 
illegal reaſons for not. allowing it to be a bidding and obligatory. law — 
< Er quia editiont predicti ſtatuti pretenſe. nunquam conſenſimus, ſed 
_ « premillis proteſtationihus de;revocands dictum ſtatutum fi de facto pra- 
< cedleret, ad evitandum pericls gute «x ht gene rehantur pro- 
ce ven enire, cum dictum. parliamentum alias fuiſſet difloluum,. cum. magha . 
<< negotiorum. noſtrorum ruin:  difumulavimas (ſicus oportuit ) et dictum 
c pretenſum ſtatutum kigillari permiſimus hac vice: ; videbatur dicto con» 
| <« * cilio noſtro, 2 ex quo dictum ſtatutum ex voluntate gratuita no 
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Statute- book as an act of eee is 40 conſtitutional 1 * wo 
grace— Under pretence of the ſame prudent. diffimulation aq the moſt im 
portant and ſacred acts of parliament might for ever be evaded -I hay 

before, in the character of. Sos, the Third, had occaſion. to obſerve, that 
ſome of our Kings, molt. celebrated for their conqueſts, had attempted to 
make the greateſt infringements upon the conſtitution The Preſent, pro: 


clamation furniſhes a moſt g proof of this, and it. ia dated in ohe 
firſt year! in which Edward the Third nes the title of King of France 
11 K ahn en n n 43 1 er 


(#] This . is in Latin, and all the fatutey which PRs and follow: 
li I bave before obſerved, that mo of the faces which are in the Latin language relates to 


the intereſts of the clergy ; and it is not ee. ee r 
e eee ee eg . 
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0 1 * The complaining that the king of France intends to deſtroy 1 e 
Engliſtt Jangu yy in the preamble to an Engliſh af? of parliament ſpeaking 
in the French lang , ſeems to be one of the moſt extraordinary : allegations. 
Which Were pg Od" Hig 'the"preanible [zT of & fkatute The Ry 


then expreffes the intention to fupport the King, in the ſtrong * manner 1 


- His war againſt Fratice,'as' they clearly 'foreſet the deſtruckſon of Eng: 
 Fand; if Edward deer not immediately Pals the ſea; and they exhort him 
: Keadily to pu ie, and never to drop, this great and important pe, nei: 
ther for Anz, winds, nor fair promiſes, from which it ſhould ſeem that 
mme Eighth" already begam to diſtruſt tbemſelves as negortarors T —=The 
Parliament not only gives this exhortation, but likewiſe. grants taxes, in 
hielt ft in obſervable, thatthe ord prelates join with te commons. 
4 r afterward mbntion ig made of two fifteenths granted by tlie 4 | 
| nale of the realm, and two tentks by the cities and boroughs — From this 
particular it wonld cem that the Knights of thires, and the repreſenta 
tives of oi ties and boronghs, w et confitlered in a Utinct lignt; and that 


Has alty was ily ound By the aſſent of the "knights of the ſhires,. 


and the inhabitants of cities and bordughs by their owii repreſentatives— aN 


The elergy and lay-peers might poſſibly at this time "likewiſe make two 
| diſtinet! independent bodies'i in the houſe of fords—Agd tt the preamble of : a, 
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b This is the firſt ene fun word ah which unforrnately we har oo muck of the 


of 


FS! In my ö mk — 7 leterre, en 


is pexeRtly intelligible, and the ſenſe reconcileable to the context. N 
e The ſtatute of Elizabeth, for tranſlating the Bible and Service of Common: prayer. into- 
Welſh, recites,.that it is with intention to make the Welſh learn Engliſh the more readily ; which, 
is likewiſe a very fingular recital, and would not eſcape notice in an 4 ſtatute, __ 
la The word yvam ſhould be read wyart ; „%% 1 
I] It is admitted, that we do not hear of any complaint of the inſufficiency of Engliſh negotia-- 
tors, till the pamphlets which ſwarmed after the peace of Utrecht, and during Sir Robert 
Walpole's adminiſtration, when his brother, Mr. Horace Wal pole, was embaſſador in France —- 
One need ſay no more of theſe than that they were party pamphlets — The Abbé Mongon hath. 
done juſtice to the memory of Lord Walpole, and fays, * 1 8 his- 
WW | | 
bel Ct modern 
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Pp countees ) ſhall be ran cor of the peace, and that they 
ſhall have the king's, commiſſion to hear and determine treſpaſſes an 
onies —As for 4 word vovetz, which. is tranſlated :: men of the beſt 


— 


«reputation in the county, it is to be found in no Gloſſary ; nor does any 
word occur which bears any great to it— Upon conſulting my 
manuſeript of che ſtatutes, I find the word uſed inſtead. of it, is vaillant, 
which agrees with the tranſlation It is true, we generally uſe the word 
AS ſynonymous with the word courageous In the old French wris 
however, , valiant. (from valere), ſigniſies only a man of worth; 
courageus ſignifies angry—lt. is very extraordinary, that juſtices; af the 
peace ſhould, haye ſo. much declined the trying of felonies ; when. it ap- 
pears by this ſtatute (to which they owe their inſtitution), that ĩt was the 
chief purpoſe for which they were appointde. 18 
The 4th chapter re all commiſſions to ally weights and meaſures 5. 
Which 1 ſhould not have taken notice of, did it not recite the abuſes of 
theſe commiſſionsAbuſes, which have prevented the different ſtatutes 
from Magna Charta downwards, which relate to weights and meaſures) 
from being carried intq )ꝙ/)½ . . ĩͤ 8 
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vo: inen bus W l N 55 * ip . 
TIF HETHER Wars 9050 e — 45 been menden lad. 
AY: fent” during his wars with France, or whether it aroſe from in- 
Seren and ches Ce, the law itfelf, the people of the country, and 
the junges who were to diſpenſe the law to the fubject, each wanted at this. 
time mdeh reformation — We find this from che recitals to many ſtatutes 
er this feign and Hkowiſe fröm that Lear Beck, which ts Se, The 
a Book of {fie} — by the ajtietes to de inquired Into by the; judges of 
che King's Bench, it will appear, Mat chere were abuſes" in the àdminiſtra- 
on of juſtzee (though, according to modern ideas; a High conception oF.it 
hath Been formed); which are how happily not Cen heard of, much leſs a re. 
bon rome one "Bi ned and puniſhed II Hes oy n 2155-4 Z 
IT The 6d chapter of the tate lf oblErred upon makes men c ds e ene e. > | 
| ciredlation of gal. V7 FE: 223 ot e „ 
1 ee eee Bank le Ney, fait dale 
<<, de hogiicides, larcens, arſours de * femes, et de touts manner de felons et de 
«< felonies, et lour . en de temps te roy Mt! n 
de temps le roy que ore eft, eſchapes de larons, &c 


 « Item de ceux que Powent misfeſors de batte les gentes de loss, jurors d'enqueſts, ou aſcu 
| i d auters homes, queux ſont les bators, et ceux que les Fowent, c. 
| C36, lem des endiftors que font garner les enditces - ; ct diſcoverent le counſeil le roy, des juſtices, 
. | « et de lour compaynons. 
| , * Trem de ceux que veignent forciblement en gurt Ie roy counter ffi en afeiant de i peas, 
« que les jurors n'oſent dire veritie. | 
| | . Item de pardeins des priſons, qui, pur dred de penance, bot les pifanes derer provours, 
i e et appeller” lays gents pur covetiſe de gaine. 
| = | - © in IEEE OE Ienene: gents 4 Tour robes en fes pur vets aud ot pur maintriner 
| 
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maintainors, anxi bi 


4 


4c jour mauvaiſes empriſes, &c. 2 

Item de conſpirators, ee eee que ſoy lion par ferement, covenant, ou par auter 

« aliance, que cheſcun eidera et ſuſtendr autre empriſe, ſoit il faux ou veritie; et que faure- 
© ment fait endif et acquir! gents, ou fauxement move ou maintein plees, de manner de aliance, ; 


„nne 
Item de coroners, des chiefes conſtables des hundreds, que elizent gents de petit value, et 


«« eſpargnent lex bons pur Iour don'; et daſcun hundred qu on aſſeſſe pur tiels articles a trouver a 
f « c s, ou a x marks, ou ils levent x li, a grand oppreſſion de people. | 
= 85 ſtem des garde de priſons que appernent laies perſones que font en lour garde Vettur” | 
' ß e per ce de ſalvat᷑ d' lour vie en defturbament de la cam /ey, que la juſtic ne ſe peut faite ſur 
« enx come ſur laies gents en deceit del roy. 
Item des taxors, et quillors de x7 @ que per exe clear minis parnane caries fe «lows 
« clerks, huſhers, et autres lour miniſtres, et pur faire acquit'.. PETER | | 
| 5 W onth by wich he an. not. to - 


T7 


Theſe articles of inquiry, which the Year Book fixes to the twenty-fifth 
year of this king's reign, ſhew the prevailing crimes at this time; and the 
oath'6f the judges, now regulated by parliament, Thews What was objed&ed 
to them in their diſpenſing of juſtice The firſt material part of the oath 
is, that they ſhall not take fee or preſent from any one, if it is not meat 
or drink, and that of a very ſmall value They then ſwear, that they will 
not take robes from any one, except the king, nor give counſel or advice 
to any one where the king is party And the ſtatute having ſo far hn. 
ſidered them as officers payed by the erown Je], it then provides for 
the equal diftribution oß Juſtice to the ſubject, by making it part of the 
oath, that they ſhall not regard any letter or meſſage from the king, 
with relation to any point depending before them, Werde likewiſe a 
eee e the moſt antient of the Scots ſtatutes. GAG, 
The neceſſty of a judge's taking this oath having been 60 injoined by 
the legiſlature, it was one of the articles of complaint againſt Richard the 
Second in the ſucceeding reign, that he had made the judges and other 
great officers take oaths of a ne form, when they entered upon their 
office; and that theſe new oaths were adminiſtered in ſecret. —Notwith- 
| ſtanding this,” the oath continues to be adminiſtered in private ; the oc- 
caſſon of Which I ſhould imagine to ariſe from che jab — Fworn on 
his knees before the chancellor If chis is improper, if ſhould be'banifhied 


from the private room, as well as the open court. tres Wm 
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THE STATT E O LABOURERS. 
| _ Hive Soak Wo) ee N + AE IS THEE 1 $1631 = * 1 Fe Ho AY £78 
Ed. ut. AD 1340, b oy ot e = 
5 n 2 E 33 by 464 _ 7 
is Ada 1 flature, recites. the. great. en a wages 
+. :+cafioned by:a plague, ſome. labourers. now taking leon jul js | 
the en. of hands to ĩnſiſt upon extravagant wages, and others chooſing 
rather to beg and live in idleneſs, than to earn their bread by [+ bx 
„ Beſides the other calamitous. circumſtances which attend. a peſtilence, it is 
. remarked by all hiſtorians [g], who have given an account of occurrences 
EE: during this melancholy ſcene of deſolation and diſtreſs, that the manners of 
the people (from deſpair L) become diſſolute and abandoned beyond con. 
cCoeption: nor is diſſaluteneſs at once removed by the ceaſing of the peſ⸗ 
5 - tilence—The ſtatute therefor. 3 the language, Ang; e s regu- 
_—_ lations, of ſeverit r,. . 
= - By che firſt chapter, every. erſon able in body, jones _— _ age. of 
RR. having means of maintaining himſelf, is bound. to ſerye him who 
mmmaſi de willing to employ him, at the wages which were uſually, given; the 
1 tx years preceding the plague And if he: refuſes, and it is proved. by 
. two witneſſes before the ſheriff, bailiff, lord [;], or conſtable of the village 
= - Where the refuſal ie given, he is to be committed to gaol, and continue 
= here tall he finds fureties for entering intb ſervice upon theſe terms. CARR 
= - By the 7th chapter, no one is to give alms to a beggar, who, is able ta. 
—=—_ 18 under penalty of impriſonment, ff Nemo ſub colore pietatis, aut 
1 5 #< cleemoſynz, quicquam donet, ſeu eos in deſidia fovere Pao fie 
| _ __.____* compellantur pro vitæ neceſſariis laborare [&. : 
4 By the laſt chapter, ſome penalties, impoſed by 3 preceding part of che 
. | e wir pon anal copay they are not given to the 


5 1 No mention is made of the intervention of the commons, which muſt henceforward be 
oked upon as abſolutely eflential, whatever it might have been before. „ 
lei Particularly Boccace, in his account of the plague at Florence, which gave occaſion to his 
Decameron, and which ſeems infinitely to exceed the celebrated deſcription of the plague of 
Achens by Thucydides. 
- ... [5], Thoſe religious ede who ſuppoſe: their ſtate of ſalvation to be deſperate are, for the fame 
- reaſon, moſt remarkably wicked and abandoned. 
I i The words of the ſtatute are, wicecomiti, ballive, domino, aut conflabulario ville, which. | | 
word dominys, I ſhould conceive to mean lord of the manor. | : 
II There is an ordinance of King John of France (Edward's contemporary), that the clergy. : | 
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"afortmer II] (as in more modern times) to inforce the execution of A 
ſtatute, but in ad of diſs 0d Inge ranted to Ah SPS: by, the comm. 
d Cord FIX 


_ ++ Whether: fk i ol this ſtawte aroſe . this — difribotion 
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of the penalty, or more probably from the ſeverity of the lau, the. parlia- 
ment, two years afterwards, in the twenty · fifth of Edward the Third, at- 
temptedd to carry it into more rigorous and effectual execution; and like- 
wiſe added ſome new regulations, fixing the price of not only the wages f 
the. labeurer, but almoſt every kind of artiſan. Some of the particulars | 
are curious, and are a good ſtandard to ſettle the comparative value of 
money, which often throws great light upon the more antient ſtatutes. 
The common labourer, in the hay harveſt, is only to have one penny as 
day, except a mower, who, if he mows by the acre, is to have g d. per 
acre, or otherwiſe g; d. a day. A reaper [n] is to have, in time of corn 
harveſt, 2 d. the firſt week in Auguſt, and 3 4. till the end of the month lh I 
and they are likewiſe neither to aſk meat, nor any other perquiſte or in- 
dulgence. The law likewiſe requires, that they ſhall repair to — 
next town or village, carrying their ſcythe or ſickle openiy in their hands, 
and ſhall there be hired in ſome public place This regulation of the 
ſtatiite (though' in other reſpects diſregarded) ſeems to have been the oc-+ 
caſion of what 1 is now Ten eker nb, wee cer e want em- 
ployment. Pr 
e 2d > aeg that no man in ee (before grtled to 15 in 
the month of Auguſt) ſhall leave the village in which he lived during the 
winter, except the inhabitants of Staffordſhire, Derbyſhire,” Lancaſhire, 
Craven, and the Marches of Wales and Scotland —The occaſion of Which 
is, that there are large tracts of mountain or moorland in all theſe counties 
and diſtricts, where nothing can be raiſed but oats, which are not h 
ripe till October, and, conſequently, if they were not employed in more 
Ccearly harveſt, they would be without employment during the months of 
Auguſt and September— For the ſame reaſon, the inhabitants of the 


Royales, p. 5.—Since the introduction of the Poors Laws, it is become fill a more weak and = 
ry on ee a foreigner or negro, however, may flill want our alms in this | 
[7] The proportion of a penalty, which tall be given to an informer, ems t be ow ſed, 
viz. half.—At firſt, however, it was commonly a fourth, and afterwards, by later flatutes, a 
third, till the half, at which it is now fixed —Even this large proportion ſeldoas hack its 6 | 
| e rpg ts” a re ORCS 
l] No one conceiyes more highly of parliamentary powers; but this regulation (depending 
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come for fix weeks into the Southern provinces of rere and 
return im proper time for che getting in of their own harveſtt. 
As 1 have mentioned, that the wages allowed to labourers by this "oy 
ew the comparative value of money: ſhall likewiſe refer the reader to 
ae Appendix of the third volume of Dr. Brady's Hiſtory, where there is 2 
very particular account of the pay of Edward the Third's army, in the | 

2 ade year of His reign—The pay of the Black Prince was 20% per 
Ab he ſum total, is 12,720 J. 25. and 9 d. for which an army and 
fleet of 37,294 men was tö be payed and ſubſiſted for fixteen months, 
_ which/poſſtbly may rather aſtoniſh a modern [financiers or contractor for 
"Germany There is hike Richard'Cox's Hiſtory of Ireland; an 
itchbount Er the ſalaries of mod ofthe whihcigad officersof the crown at this 
be, from Which the ſame ompara ve value may a n ab 
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4 HIS. ſtatute regites a d nh a>; <hi 8 IS 8 
125 9 the kiag's allegiance fhguld. inherit lands in Eygland Which 
jon, it ſcems, had been Before the parliament in! the eighteenth, year. of 
| this kings reigh, but nothing had bedp degitled The ſtatute firſt declares, 
ati it is the law of che crown of EagHlnd U, and hath always been os 
atithe children idf the King, Hom: in any purt: of che ond, have a right 
te inherit 5 and this; according do dhe afert aten made in the bote below, 
is a ſtrong argumendto-prove; thatꝭ am the de / of a common: ſubject; the 
La eas epprebended to be otherwiſe— I-ſhould imagine that: this parlia· 
ment (d the jodges of the tima gif tp had: been conſulted whether ; 
Phipps of contro (Phicd, 2 be 
cwarld>riot have long he Btatedb about the anfwerd. io ©: 
3 After tpisdeelartion ther ctatur gige a very extrabrdinary powen to 
g (aficx having maturabzed-John' de Beaumpnt; Elizabeth; daugliter 
of Guy de Bryan, and-Giles; the ſbn of Ralf Diubenye), 'yit. that ax many 
on bers as the king ſhould: plcaſe to ham, ſhould be t all ĩn tente and pur- 
poſes naturalized;, dbd:dikewife c nass that for the funmt alf children 
| born, of,parencs (iabiſecks of che king) Ame uld inherir, e ivept rhe Were 
of mothers; ho ſhalb Pads the ke, elthoup bee their üben 15 
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5 law. (as wu el 4 6 ——.— but the ad gr 
2 chapter, whict- hath: 4rGned what hall be deemed tres 
rtainly right to give u tire inis Copitularium; which eh 


on, by the ft ef Phaip nd ber, as che- Itatute dretaratory 


E : common-:law,and-whioh: thorefore ſhould continue ity its Fall: ei | 


without alteration.whilſt thèrothet laws of tyranmy are entirely repealed? =! 


A the declarations made by tliis ſtatiite of wh at ſhalſ be deeined treaſon 
a ally:knowaby Hot my Jawyers, bũteven every one wWhohathlredd 
an Engliſm hiſtorian with :any:degree of attehtion; Idhould-nothaveſtated 5 


any of the particulars; dict ĩt not gige ncruſibn to ſome abſeruations. 71. . 
At begins by declaring; that it ſnall bbwriaonzo gant) gd 


| che death of the king There haue Been: mam comments upon theſe 
words cempeſs/and[imegint I and! I. ſhouldowith »greatideference think; that? 


| novuirhitanding the; general e ee of this imoſt wiſe and important 


| 755 be made uſe of in defatibing Ae mat ; Capital f all nad! 
55 ; 


$—The Lombards, indeed, by their Fold laws, make uſe e of ſtil] mare 


it, Ile The Fur: 7 aer in leſcribing the offence, oft 


0 8 le expreſſion que trattareni del.marie.de. principe 4 which is — a 5 
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ql is' ben — mam "regis Ts 12 : 


"= 15965 expreſſion, though the Spaniards were at 19 time a more Tr oy 


people t than perhaps in any other part n 
[7] It confiſts ef twenty-three chapters. 


2 ee eee eee 3 | 
life of an Engliſhman, proſecuted by the crown, ſhould continue to depend upon the critical con- 


ftra&ion of two obſolete French words ? The word imagine is uſed in the Pſalms, ii. 1. in the 
fame ſenſe with plot: Why do the beathes fo furiouſly rage together ? and why do the people 


IMAGINE 4 wain thing 


LI Nath. Bacon fays, that, in the time of the Saxons, an indie ment for high treaſon againſt 


; the king, run felonice ; if againft the country, proditorit : he would have obliged antiquaries much 38 


by printing theſe indictments at length, as well as writers on the conſtitutional law of England. 
l Some of the antient Engliſh grants are very figurative : © Omnes libertates et aquas circa 


1 . videre.” ans vol. ji, part i. p. * ae 3 
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THE 8TATUTE'OF TREASONS. 175 

. The compafling or imagining che death of the queen (deſcribed han the 
word Madame [a compaigne), i is likewiſe declared to be high treaſon. pon 
_ © his"expreſſion” there have alſ6' been doubts, whether a-queen-dowager is 
= included=1 do not mean by this td ſay, that ſuch doabts/have not received 
A very ſatisfactory ſolution, but only that it might have been worded in this 
part with greater preriſion = The deſignation of the queen fa]: / Thi 
words Madame . compaigne, ſeems to be ſingular; we find however the 
fame expreſnon in other lau of Europe, . Los hijos y compannatdetivey 
es han de fer. bien tratades y que najie les haga furca, m danno algun; 
Fuer. Juſtg Hb. 1, P. 52. At is next declared, that the counterfeiting of the 
King's Sreat, or privy' ſeal, ſhall likewiſe be confidered as high treaſom; 
Which 1 ſhould nor Have taken notice of (as this part of the lam cannot 
be more clearly expreſſed), did not a writ, printed in the original French, 

at the ent of ſore other ſtatutes Tag of the fame: year, giuecus the: intima- 


dilon of a very, great neglect in this part of the act, and which, in fore 


meaſure, ſeems to countenance an obſervation made by Carte, that no law- - 

yer ſat in this parliament, when this möſt confticutional” Re bees me a 
law J. This writ mentions a claim made by the clergy, that a clerk, 

who was convicted of counterfeiting the great, or privy ſeal, or the king's 


coin, ſhould have his privilege of clergy, to which the king anſwers; ; * that 


che is too much preſſed by buſineſs of the greateſt importance 9 decide 
<-this point, but that, if any clerk ſhould be convicted of this offence before: 
the next ſeſſions of parliament (in which he hopes it will be fully diſcuſſed), 
he ſhall not be executed, but delivered to the ordinary „We find accort- 
; by, e this point mult have been before the ApS and yet cog 


44 4 £ 


fon e ur bat as the 3 had, in effect, eſtablihed this e 5 
the opportunity of taking it expreſly away by ſtatute ſhould not have been 
omitted. The eounterfeiting or debaſing of the current coin hath | been made : 
_ treaſon in every country where a coinage hath been eſtabliſhed : it is made : 
0 by the antient Athenian laws, i Tis 79 Gap. gapbelęy, Tov. Oalxa lor r 
Sela dna. Petit's Leg. Att. p- 40.—As it is therefore univerſally a ca- 
pital offence to counterfeit the coin, it is much to be lamented, that thoſe 
Kings who have debaſed the money of the ſtate, and have ordered the | 


| [ot Afuerus, i in bis Life of Arthur, mentions, that the Saxons x never 225 ibe, "the queen by 
the word regina, ſed rantum regis confugent On n BE 
of Cay's Stat. 5 . „ Tz 3 
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. | As eee i in alt dates confidered-as thi greateſt-crime- of which. de 
RR. 1 en be:guilty, I have. looked dato the laws tof moſt countries in 
Vurope en this bead which in genen ch mdre looſely worded 
: _ _____ than the preſent ſtatute, at the fame time that the puniſhment is ſome- 
____ _thmes more. ſevere by its torture chan can ever anſwer the great end far 
— which executions become neoeſſary . If the criminal in his agonies-excites 
tte piey e the: este ithe- crime for which he ſuffeng in forgot, unt | 
=—_ "hes law and its \minifters] are: conſidered} as crutlfand vindictioe - Them ER 
deen to he ane parnicblarin which allthe/ laws (Where the government is | 
. | - nithe hands of a king) agree; viz: that it ſhall be high treaſon 10 hill bis 
: 5 | counſellors LA]. which atiſes from /this, that the ptetenee; intheconfpirator, 
. eee ee the miniſter, wbülſt the king 'hirofalf is fuppoſed to = 
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. epiſcopatum, 'vel. "gniatem. ; 8 in Romana curid = 
” ws ambiebant de. fuluro, quod ex gratia expeAativs nuncuparunt, quia uſque 
duch vacafet expect ndum eſſet Lz I. A this ſtatute is to he conſi- 
dered 48 a. ſort "of mar ifeſto againſt, the, court. of Rome, the reamble is 

"re fu "and, Jaboured-, than n.that of. any. other law which fh yet oe- 
915 8d Re reliſtance and 'oppolition. to the Papal. encroachment was 
not confined” to England at this time; for we find, in lers Ca], a 
petition ( da tiers etat ) to King | John of France, that. he would inſiſt —5 
_ the privite e and immunities of his kingdom | ſt Pope 2 
Fortunztely for this cov ry, the . vietaries of Edward had made the Englit 


nation fo keſpected and Ret” throughout Europe, that theſe proviſions 


were thoroughly carried: into. .EXeCUtion 3, whereas the humiliating adver- 
© Hifles'of the Flench made. them leſs. capable, of. aſſerting their national 
Hignity and privileges againſt x the Papal impoſitions —Englandilikewiſe,-by 
US Kdvagtage o < in ful ſityation, Vas leſs. ſublect i the Papal power, 
55 which” <ould on only be be. inforced, by,x the. pope g emploxing the army of a 
Eatholic 'Gunitry againſt the ſtate which lay. under his anathemas; whereas 
an invaſion of England was, impracticable from any, other country but 
France, then much gepreſſed be other method which the pope hach of 
a inforeing is affünted f Powers is, by fomenting a rebellion; againſt the ex- 
communicated king in his own country — This likewiſe could as little be 

5 "ſega; Edward being at the height of popularity from the. eclat of his 
victeries; and, beſides this, the parliament Joined, with bim i in reſiſting the 
Papal encroachments from the ſtrongeſt motives of intereſt, as by this 


means they ſecured their own preſentations t to eccleliaſtical benefices;. when 
_ they hap peice to be itt lay A 


1 3123003 0H 41 — 175 | 
4 "Though che tencrolckments of 13 en os Se an mentioned 
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jute. upon alla contwadla, entered inte duting- the continuance of this 
great mart The compilers of the Parliamentary: 

the chief occaſion af Edward's feowoving.rbafuplefriinnnius Great Towns 
of Flanders to.iNewcaſtle unden Lyne, Yorks Briftol, Sc. aroſe fromihis be- 
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- Portant cauſes ; and it hath been ſaid, that we oe the famous navigation 


act (the great foundation and ſupport of our commerce) to a perſonab 
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St. Jobn, from this pique, determined to propoſe to the Engliſh patliament 
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preſent — The words are theſe: | En bone deliberation ove ptelatrs, 
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the: Winter's ffore forvevery — — Prey rows] Teen ee | 
vn freſh; meat us at preſent— The Parliament unddubtedly intended W . 
This fiſhery by regulations; which were ſuppoſed to 
bars udn babe iel wave $* whoever rende them with attention. 
however, will wits that chis ſtatute was reptaled; as indeed ſhould moſt of 
the other antꝭent ſtatutes with relation to trade, s the principles of it Were 
_ at rhis time but little underſtood — By: way of proving what 1 have here 
ventured to ſuggeſt,” Fwill only- mention: 00 the new 'provilions —The' 
E ____ ©  firſhiivy that ne dne hall Buy nete, hooks, ner other inſtruments neceſſafy 
" B tuo ſiſhing; which are uſed im the*county of Norfolle; except the lords [4], 
|. © maſters, and mariners who uſe the craft of fiſhing, under pain" of e, 
Mean ppc deen Aboard Provilior! 1s, that the 
ancelior; treaſurer, and the king's privy council, may malte what fegu- 
——— ſhalf-pteaſe with regard te che price of faked" fiſh Tie | 
thiny-third af Edward'the' Third,” which likewiſe relates to herrings, fe. 
ies, 4 chat, chey were ſol at moſt unteaſomable price, Cecaflbred ay 
* <  » *helftacure"ſays) by many merchants LI, as well labiirers'as mg 
— -.. <6-comingtothetairs, and every one by mates and envy Enereufing the Pite 5 
upon his competitor, {6 that if one bids fur. pence, ener offers ten- b | - 
<6. more, and ſo every one ſurmounteth the other in bargaining.” „„ 
It is ſcarcely to be conceived, that a ſtatute, which n upon 1 3 
recitals, ſhould have continued ſo 5 centuries ape de. | 
Ii Samm. Parl. 5 
LI In the original, ſeigneurs, Fs 3 af" the ranſltion ſhould hs x owner, L 
inflead of and. There are likewiſe ſeveral other miſtakes. | 
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= SE. qr are 2 Coptiniarine, conſiſting, of . two chap· 
8 I +l "ters 3. and I ſhould not haye made any obſeryations 1925 P 2 
| ic not. for the opportunity. of fixing che f ſignification of two. words I 
| the. rf and and laſt chapter o of the law... CCC ine 3 indo” Ho woah; hoy 
15 © The Karat diretts, that. in every county «England there ſhall be:; : 
. pointer ing the peace,“ * un ſeigneur,, et —— ou quae | 
Le mei vayed; L du. counter: enſemblement gave aſeuns ages de la 
45 ley.” This is tranſlated { there ſhall be one lord, &c. — Now theword' - : 
friguent by no means ſignifies a ru Who is a Pier of Patlidingnt, as the wotd- 
is generally. underſtood 1 of. this We had an inſtance in the preceding law, 4 


8 where the maſter or owner of a fiſhing veſſel is ſtyled ug og. Ann 


the Preſent ſtatute it is impoſſible it ſhould fo-fignify;- as there Were hot er 
this. time a ſufficient number of peers to furniſh-//a. juſtice; of peace for 
each county - The common ſenſe however in which this word is under. 
ſtood, ſeems to, have led Sir Edward Coke into a miſtake, When he afferts;. - 
in bis, 4 48h 'Toftitute, p. 58... that the Hb Steward, at the trial of &@ peer": 
muſt "neceſſarily be a lord of parliament I have looked into the autho — 
rities from the Year Books, cited in proof of this poſition, Which by no 
means warrant. what he aſſerts, at leaſt in the extent he hath advanerd it 
'As for the caſe, in 1 Hen, IV. p. 1. there is not a word in it which Prones 
the necefſity of this great officer's being a lord of parliament : As. for the 
ſecond authority, viz, (13 Hen. VIII. fol. 12.) the words uſed in ther 
| Year Book are theſe :- ** Nota quand un ſeigneur de parlement ſerra arrain 
4 de treaſon, ou felony, le roy per ſes lettres patentes fera un granck et ſage 
* ſeigneur 7 d'eſtre le grand ſeneſchal d' Arn gleterre „; Which certainly 
imports nothing further than that he ſhall be-a-man of conſequence G 
any more than the word /eigneur does in the preſent ſtatute. and we find, 
that when a peer is mentioned in the nee dae from the Year | 
"Book he is ſtyled Seigneur de parlement. | pf ett at ales; - 
Ta] Pavers ſhould be read valuetæ, as T lates aber nanoter fred any an | 


1 of the ſtatutes again confirms this alteration. 
(Le So by 37 Edw. TIE ch. xix. which ras aaa, i —_— 
| impriſonment the owner is ſtyled ſeigneur. 


.  [p] The addition of de parlement is not here: „ 

"WW The word ſeigneur is derived from ſenior, age Pe, ging x the 185 1 at precedence 
„ << Credebant hoc grande nefas, et morte piandum, 
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| ves and more unſatisfactory, than when the deciſion depends ier z 


| "on the bench with the juſtices of aſe and probabiy from the futne jealbufy.—And by the an- 
vent rules of the parliament of Paris, no member of that body may frequent the houſes of pritices, 


2 example, Hollinſhed ſays, that ſtrumpets were frequently ordered to as at e en ol 


5 g ah 2 2 8 5 * 
; ; : . * 
+ Ee er Agr yet LET XY et Ed 3 5 : @ F 
„%%% — ß ; 
* ; 4 0 
\ Wo BUD, 
* 


- 
* 


. - STATUTES! MADE AT WESTMINSTER. | EY 


bebe engen, dves ial trial by the common law = Beſides chis, 
lezen find that the conta & or marſhal had a deputy, gr judge of his: 
Urt to affift int who as verſed! . civil Haw: tr n 
ings were to be regulgted ] The parties therefore were always apply- 
ing for prohibitibns to the tapits/ ef cGthmom l, and the fuft became 
doubly expenſive by being afterwards drawn ad aud cxanen This court 
. hath" ſcareely . cauſe at preſent; che bufneſs having Been 1 of 
wmimiſned hy the los of the French provintes, as the: juriſhis 
court chiefly tool piace in contracts ered! into our of the ki, 
dominions; and a5 for the trial by duet; che. laſt' inflanueus: p 
Rea and MriDavid Ramfden;s: when the cbürt was held the carl f 
Vindtey then Oonſtabie of England, and» the carb ef Arundel as Kar 
Marſhal of England{Ji- 5s y nind Bara ads 
> 5 N 2 com 2 1 n ape Sila tp 1 bag. 1 9 45 
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aue DN Duel Duet Was tbunril on this appeal In bs treatiſe Ds Abbe i e hi 
„ „ Coguoſeunt coneſtabilis et mareſcallus 
. eee b e een 
5 e & us quz ad Helly et OY 75 in regno / 1 5 ud exte 

A ang b 5 
Z -\#cotleſtabili er 'tnarcſcalio;ct/probacio in per teſtes, — — 3 
bene eden „ 3 Neger vel alibi ap 
on poteſt agi in curiis jvris coram co : 1 
| "5% etiam in MESS poteſt. 140 um Francs Dracus, i in e pod nos cele hers 
EN © abs, 'capite mültaſſet Douriſtium' in America"ario xxv D: "Eliza Jul que Fonts Vin. - 
5 ie Nee, frater et hæres . 
de hos orimine poſſe qi ſolum coram: one ſtabili et mar ſcallo, et; Ria eib cacfis 


„E coneftal conftituere. reculante, accuſatio evanuit., Et cum nu mus HoltmeGus 
4 . occidifſet Willielmum e Ang Reg Hola” 5 ann. 
6 pexRxI1: abnoqueſequentt vidaa \ 1 Wil a ſcreriiſimo rolo ö 
2} de mati exde: adtnieti"peterct nobilis Obmes Lynſeids pro ei cad | 
ames Mareſcallus\Angliz,condeifiitine Nentenlid, 
in curia, militari publice lata, Holmeſigm,/menſe Aprilis aynqcevexaz2u, ad, 8 5 
* « ee, quam ſul ifſet, fi rex eidem criminis aboſit tionem. el e ; et. 
EE «in Gallal lethale yulnus in aferat oof gong glo, ex quo in Angliam 1 
des jare Anglicano, ſed. täntum iu curia "militart agi poteſt.” "Ee if Het Aiqua ſtatuta Fre Toa 5 
| _ * eognitionens; criminum le{w majeftatis in aliquibus cauſis tribuant judicibus banci regis,” aut 
_ £ commiſlariis.regiis, per eat . nth coneſiabilis et mareſcalli tolli non intalligitur;? ? 
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| and hence one of the great arguments in a 
that the court cann be held b t before goth of theſe fry PCS 
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u that che Lord Marſhal, on opening che court, | 
unt of chivalry, ny the manner of 8 
the cuſtom of arms 8“ That in theſe latter .iges.tho, 
8 beep not frequency uſed, but. V 3 
ed, to the good ent of e Faghnds NON N 5 
hat in x x10 apprehend. that, as ſoon as an appeal 1 1 n | EB 
8 eee by. duel 4 whereas duelling was 

el. of aches ang. even chan it was in the eee eee 
| haald- be: granted. gt not“ » Aficr this; follow all che prov, 
Ss iis remarkable, that the defendant Ramiden, = 
. er dhe hill and Wen leg was 4nd is falſes I 


55 che he drr er 1 by 4 duel even e nee 
[bee had occafton on the ſtatute (incerts Jemports) de- nagt 10 7 4 
Ad, 88 enter aden which! might hav reconciled: ry 
na, gf, rel] is Toe weder tt dexs of juice, and 1285 wget ans kim 
PEE an jnitance-(lrom. Grafcon's Chronicle) which. muſk have ads 
— en ee ate nor wanting cireuinſtances: of ridicule 
in the yety wile e WhIcE! Fünen gives + us "of this _ 
A permits nabe (whilſt i in — a:chirurs 
geon with His ointments — Fhiey likewiſe permit him to have a ſear, or Pu . | 
Hon, to reſt Hünfelf, arid wine ze ret e him ſelf [u — He is allowed beſides, - 
Al, ſeiforss. bydkn, and needle and read After tym or 
5 guruments, the king his commiſſion to the conſtable 
Au mabſhghand i ended the laſt of theſe abſurd trials on an appeal of 
| treaſon l After kus we find, in the ſacne volume of Ruſhworth, an account 
_ of of Adel in «wet of right, which was ordered before Judge Berkely, in 
< He county. of Durham, r 
| Lilburn zavans; an dhe th of Auguſt, 4638 As there had been no in- 
| duet for mary years" before, che king. eee 
it, refers the pages of rhe Northern circuit to.conſider how this 
5 : 72 =p birth avoided, but. with zn intimation that he would. not 14 5 
5 of. tial, H it could: nat bel legally — oc hows 
=_ + ever on Waren brought their mpions into court with their 
” 5 n art, uf e hy ch (ns *. | 
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\. error in it, committed by 4 miſtake of the cletk ſome fail wilfully. 
ove C II. on which the court, would got let the champions j oin battle. 
Ruſhworth likewiſe gives ü vs the opinion of the judges previous to this — 
The tenant waged battle, which was accepted, and at the day to be per- 
7 1 aſtice then eat ns of both par- 
Ates, whether they Ben not hired for money T Ard Fe coffe fed t 
1 confeftion. he,cauſee to be recorded, And gre Br 1 7 

ee be acid: and. by. the Kings direction, all the judges were re- 
EEE theie; opinions, whether” this was 55 70 fraign 
5 by the champions: ad The judges held, eee ; 
coming! after Hhattel .paged, and: champions allow 3 2 . 
to perform it, ought, nab ta be received,” 1.7: 9 
"As this laſt inftarice of a duet” between champion ns df right. 
zems to have given ſo mueh tobe 0 the kings . refs 
_ and) was at. laſt Prevented ed: a Wilfur miſtake in the recatd, it ſeems ex» 
E that this abfurd of trial ſhould not have'beemaboliſhed 
of p iatrient 3 . Auch ttathtes it hath eſcaped, 
E Lock | in a the Common eee 5 5 Jaw” 
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; „ r. Btady, i in the third volume of his Hiſtory, informs ws, NE =. 
| doſe of the parliamerit roll of this yeat i i is entered, that . the %iow — 4 | 5 
open Prateſtatien with his *mouth;'that” nothing which hee 952 
„ r ino eb id prejudäce either himſelf or his pre 
wen curious 3 the betital of 21 12 125 
ich the, abovementioned moſt unconſtitutional . e 
cies: that it was extorted from the "King by the duke of Glu 5 . 
Teer — wy of Arundel, who ſent a great perſonage [4], to deliver : 
this meſſage to him, “ that, if he would not give his affent to the ch 1 
e, be would be in pers! of bir fe.” — Carte; in his Hiſtory, hath'cii- 
En -devvoired to eſtabliſh" the courage and martial ſpirit of this wer kings 
1 5 © ati attempt very fimilar to Dr. Myddelton's endeavour to make a general 
def Sicete The permitting of this recital, in an act of parliament, ſeems 
— to bela very complete refutation of Carte. if ſuch was requinte Y o 
| SES [3] This Patenten is, by fome of the old hiſtoria, fyled eee Jr | 
: TE ae, and by others, the mercile ark, which lat appellation they ſeem by this law wo 
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7 HE zin chapter inf this lia aac in What thi g. ch 
EY '': admiral and bis deputy ſha n the d. 
a 05 juriſdiction ſeem to be a natural conſequence of thoſe of the e N. 
ſtable and marſhal complained of before — One great office. 1 js very apt Þ 10 
follow the example of another which. claims: . extrgordigary. Priyiſe £298, 
eſpecially if they have been aſſerted for Tome time with-i impunity, and dero- 
Site from the common la — 4rgue not the aſe (as Lear ſays), it is ſufficient 
that it is called 4 privilege, and that it makes a diſtinftion het ween any 
perſon in office and the other members of the community in which he 
lives z and if it is not ogly uſcleſs, but highly inconyenient and expenſive, 
it ſeems rather to 1 the obſtinac 7 een which, it is claimed 
and inſiſted upon. 7 FLIES ES OT 125 F 8 
Judge Howton fin Had ee p chat the intent of this 
ſtatute was not to prevent the admiral's court from holding plea of any 
thing beyond ſea, but only of things happening within the realm contrary 
to the. common law And it is very remarkable, that in all dhe diſputes 
between the court of admiralty and thoſe of the common law (ſame of 
which produced ſolemn and elaborate arguments before the king in 
. council le). nothing is ever even dropt with regard to the admirahs 
woarrants in preſſing [#], which is well known to be the moſt oppreLOe 
hardſtip which an Engliſhman is ſtill obliged to ſubmit to; in this ther- 
wife free country, and a hardſhip which neceſſity alone can quſtifyfw]— 
2 1 not. mean. by this to intimate that the Preſſing mariners is not ſup- 
ported by uſage and precedents, as far back in our hiſtory as records can 
de found, many of which are referred to in the caſe of Alexander Broad. 


5 1 550 By deputy. i i ie e 
Leslie Jenkins beſore the houſe of lords in anſwer to Lod Chief | Jeftice' Vaughan on | this 
flatute, and che admiral's juriſdbction - Wynne s Life of Sir L. Jenkins, vol. 1. p. 78. 
: There js likewiſe a manuſcript treatiſe of Lord Chief Juſtice Hale, De jure Maris et Brachiarun. 

II Popliniers, in his Admiral de la France, ſays, that the word admiral is by no. means con- 
fined to fignify a Ts and WO, ROTO CRATE Vp; term 
n $ 6# * e 

5051 P. 1645 0 . * ee eee ae we one ou ain independence 
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2% OBSERVAT 10 ; 
_ foot, 3 was + indicked for murder at the gaol delivery for the city of Briffof - 
in 27434 and whoſe defence was, that he ated under the authority of a 
preſſing warrant from the admiralty [x] — Mr. Juſtice Fofter, who at that - 

time was recorder of Briſtol, hath publiſhed a very able and elaborate argu- 
ment in his Reports on this head, and hath ſupported the opinion = 
which he then gave, by authorities chiefly from Rymer's moſt valuable 
collection As the law in theſe greaBeonſtitational points ariſes from ſuch 
precedents, it ſeems to be an omiſſion, if the whole record {provi vided the 

length be not very great) is not printed together with ſuch argument, or _ 
treatiſe, as an abridgement often mil- _ bk 8 and few will I 
the trouble to examine the original.” Be OOO 8 
An the firſt 1 which is cited, Uh eee Shs the 
power of preſſing, is not ſtated —The commiſſion is in the twenty. ninth 
year of Edward he Third. and it is thus abridged: William Barret, 
commander of che ſhip Julian, had a commiſſion to make choice, and 
5 eee of Kent, Eſſex, Surry, and Suſſek, thirty: fix 
A © MAriners, and put them on board his ſhip, in order to proceed. with the 
< prince of Wales, on an expedition to-Gaſcony” — Upon examining. the 
1 in Rymer, after this follows: . Et ad omnes quos in hac parte 
i canurarias invenerit, ſeu rebelles, capiendum, et prijonis noftris mancipandum, 
| uh et in eiſdem moraturos, quouſque de eiſdem aliter- duxerimus deman- 
0 n. ——L muſt like wiſe take the liberty to ſay, that ſome authorities 
1 to the power of preſſing have eſcaped the learned judge, Which 
hape happened to meet with, e een e eee with re- 
1 er re Particular queſtion. 13 Fi 4 'S A 2 n 
And firſt with regard to the power of preſſing for the ta rely: of 
4 which there were 4 Ie: DJ) and even ſo late a8 the 2 job | 


French ond empreſire; 1 5 to imply : A 90828 on the part of . 1 ans that he cannot 
J Sir Edvard Cole hath ſomewhere obſerved opon_the Jaw? maxim, 
* phat the king is entitled to every man's ftr vice zu to which he adds this reſtriction, that the ſub- 
f 7 malt be employed within the four ſeas —Ir is very extraordinary, that the caſe of the ſeamar, 

being perhaps ſent to the antipodes, ſhould have then eſcaped him —The reaſon of this ſeems io 
5 be, that there was no vecafion formerly to fend them (it the ſervice of the government) on'Uiſtane 


voyages 8 0 „V 
3 Broadfoot bad dot the proper officer with him, cor ing tothe Ureftions | of the werten rant ; 
"be was therefore found guilty of man-flaughter. 

I There is; in Rymer, a writ of Henry the Sixth, to impower certain perſons ed a h 

in folatinm regis Thoſe who were the objects of this very ſingular preſs warrant (if I may ſo 
term it) did not probably diſpute it It remains however an inſtanee of the extraordinary 

powers aſſumed, though"by a weak king. De W | 
S 71 r 
_ ch n 2 ee I 255 . FFF 1 7 O'S" Queen | 
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= STATUTES MADE AT WESTM NSTER. it 
Queen Elizabeth Stowe mentions, that, in the year 1596, a thouſand 
men were preſſed for the land ſervice They were afterwards: indeed 
diſcharged,” inſtead of being ſent to France” as intended; and he 
_ -. chronicler, who ſtates the fact (and which happened in his own time), does 
not even hint at a doubt about the legality of this meaſure 2 It is hke- 
wiſe layed down in Ruſhworth's Collections [4], that the power 1% 7 1 
Joldleri is not to be diſputed —There is likewiſe an ordinance of th 
commonwealth (in Scobell's Collection), which throws Hehe upon this 1 
point, and ſhews che apprehenſſon of what was ſuppoſed to be law at chat 
time The ordinance is of the year 1648, and is entitled, An Ordinance 15 
encourage Mariners' and impreſi Scamen..— The laſt clauſe of Which is as 
follows: . And, laſtly, for the better encourage ment of ſeamen and water. 
men to apply themſelves the more willingly to this ſervice, it is further 
4 enacted and ordained, that all mariners, ſailors, and watermet „ho have 
s ſerved an apprenticeſhip of ſeven years, ſhall hereby be — aha 
| © freed from being profſed to ſerve. as r-foldiers in any land: oe Pen 0 
With regard to the power of preſſing mariners, Ruſhworth gives us this 
account of the temporary act of Charles the Firſt [3] for this purpoſe — 
Reſolved by the houſe of commons, . that there ſhould be a bill to impower 
| Preſſing for the ſea ſervice for a certain time, the houſe being very tender of bring- 
ing the way of preſſing into example = Nath. Bacon, on the other hand, in his 
Sie art on the Admiral's Court [e], ſays, that the lord admiral hath 18 


. Nox dle cli, abi Waltero Haliday, Roberto Marſhall, GulielmoWykes, et Johanni Clyf, fal. 
. Sciatis qudd nos confiderantes qualiter quidam miniſtralli noftri, jam tarde viam e 
= carnis ſint ingreſſi, aliiſque loco ipſorum propter ſolatium noſtrum de neceſſe indigentes, ac. 

« ſignavimus vos ad quoſdam pueros membris naturalibus elegantes, in arte miniftrallatis in- 

: < ſtructos, ubicunque inveniri poterunt tam infra libertates quam extra capiendum, etin ſervitio 

noſtro ponendum.” Rymer, 34th of Hen. VI. 

It is very difficult to fay, what was the buſineſs or ſcience which theſe minſtrels n a 
By the expreſſion of membris elegantes one ſhould conceive they were dancers; by another writ | 
in Rymer however, of the ninth of Edward the Fourth, Haliday, Cliff, and Marſhalle, together 
with others, are erected into a gild, or fraternity; and certain women are likewiſe aſſociated in 

this new corporation —By part of this writ it is recited to be their duty to ſing in the king's 

chapel, and particularly ſor the departed fouls of the king and queen when they ſhall dye— 
See afterwards Obſervations on the 4th of Hen. IV. 


[] Stowe, p. 769. This extraordinary and illegal power was alfamed cen deck ar 
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the latter end of her reign, when from year $0 yrer.Gn-Gamed mar Gomen pau: Wantaro her 5 


-_ ſubjeQts, that ſhe vas the daughter of Henry the Eighth. 
Lal. Ruſhw. vol. iii. p. 77, in App. neee Frag eee of. Mr. Maſon 
of Lincoln's Inn, « {pa nate abr ieD a aa ra oy ach co 
| . | | 
[5] 16 and 17 Charles I. ch. v. 23 and 38. vol. v. p. 261. 
"I Fart II. P- 26, WET . 
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I have thought not improper to ſtate 
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AHE new king's reign opens with a'ſtature which.confiſts, of twenty 
2b: 7 chapters . TU of theſe; via. the th and igthꝗ relate to the ĩtn- 
Gemen undd carsibork! of the landed revenue: of tht crown, as well as 
2 —— — application for any 
Wrewn dunds T, che petitioner muſt ſer furth the real value, or otherwiſe 
le prantitoibe:void;-'was probably oecaſioned by ſome very. improvident 
Stentstaf Richard nher Secmnd, either Auring his minority, ort hen, by his 
_ Uiſtreſſes' afrerwardss he was fit infa: ſitumtion 40 reſiſt dhe application af 
thoſe to whom he was in reality a priſoner [i] Henry might indeed have 
evoked ſuch grants, but his title to the crown vas far from being a good 
zone and his ſituation in every reſpect very critical; it would. therefore 
aver been highly impolitic to have raiſed new enemies, and diſturbed the 
gtrantee's poſſeſſion, though obtained by improper ſuggeſtions —Theregu- 
ation to prevent ſuch impoſition for the future ſeems to be a very wiſe - 
| one; and as 1 do not find chat the act hath been repealed [u], it ſeeme 
= well to deſerve the attention of the treaſury at this day, though ſubſequent 
= ſtatutes have made colifiderable- alterations with W to the grants. of a 
5 ä ⁵²Dp)) ̃ . ͤ ß 0 
— The igth chapter, nb relates to 5 cuſtoms, 4 8 well to 
deſerve che attention of the ſame board, as this ſtatute likewiſe continues 
unrepealed, and enacts that the comptrollers and ſearchers of the cuſtoms 
mall be refident” in perſon at the port, without making any Depum (or 
Aeutenant) to execute their office-[w]-—This' abuſe of turning the cuſtom- 
hbaouſe offices into „ue. cures, had begun to prevail in the reign of Edward 
| ttbe Third; for, by the grant of the office of comptroller of the port of 
=p | London t to the Poet Chaucer (] (and no one hath ſo good a claim to — 3 | 
| And Aue cures as poets); there is an expreſs condition, that he mall not only 
*reſidle,- but make all the entries with his own band believe it will not 
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1 58 | 33 2345s 195.1 2: fk 2602 LEE ERC 44 ef 4 
5 88 Aue followed by a.very Gogalar Batate 1 declaring that by leg am 
make vo grants of lands but to thoſe who ſhall deſerve them; and if ; any one applies not having 
deſerts; he may be puniſhed at the king's pleaſure —This naw, Tas foree, 547757 7 88 100 leſſen 
the number of applications. | 
Le] Henry himſelf muft likewiſe have ig mach, ſliced or gr Ae 15 12 oa 


:who had ſupported his cauſe. 
[ul It is much weakened, by an 3 ftatute « of the following year year 


; | | +108 The rl b oy to een of his fees n to Os a 55 | le ir 
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"the thing ftolen in his Hand- 


*** 


STATUTES 1188 Ar i 219 
e e EEE 
The 20th and laft ch; Fog . — 2 general pardon, which, . 
ſome other exceptions, does not extend tc pen pris ove meynouere [*], 


the miner. = As there was fo 


5 is 7 


rmerly a diffinction berween àa muſk 
nly perpetrated Vor in A ee let manner (the word rurd um 
ſignify ing only dhe latter, or the fine impoſec an therowalbip hen ahe 
C cealed murder was: bot diſcovered); 105 there Wa Arſtin&ion m7 De 


beitzeen a robbery br Iarceny, where the thitig flolen vas Hound in Ae 
Fiminars hand, and where tlie proof depended upon vther kit niſtaneea not 


quite 15 itrefragable- The forrmer ptopetliy Was termed pris ove menouere; 


| as.in the preſent Natute} and?! not ove manner; or mainuur, Ait is generally 


viritten — The Ngnification 'R \tolding in le, Jan H al, or derscked wien 
—T his ſeems Hkewiſe to bel the meaning ERC 
the words mnfangtbef and* urfangtbefs, i in grants of jutifdictions -=TheRegian 


— » Majeftatem f. ſpeaks thus Gr ſuch courts. 2 Quædam placita crimiftalia per- 
44 tinent ad voldam'barones— Maxiigs qui. habent et tenent curias ſuas 
<6" cum. 'ſoceo. 755 fact, fürca et- Told, 3 infaugrhef et w/fangthaf. Now 1 


5 ſhould appreh id (though the. Gt ries "ts! not: ſupport. the conjetture) 


_ 


ſupport. chis con 8 


5 SE, lays, that mainouvrer is th old Norman word for Bolding! © 


that eg means exactly the fame witk the word meynovere, and 


bgnifies the fur tun "Tanifeſtum of Bracton, or the thief apprehended: with the 


30 004ds ſtölen ig Hits Hand, as fung is à Saxon word for the t or band fa]. 
Some of the writers upon che 0d French law (if my memory does not fail 


Re a ye this detkction of the thief pris en poigne — The reaſon for the in- 


ferior hen baving conufance bf chis crime, aroſe from the pr el or 
Sinlt being irrefragable and beyond a doubt; but Where the proof de- 
Pendec upon à long ſeries and chain of circumſtances," the criminal could 
only! be tried befbre fuperior judges atid-in ſuperior court . 


The 14th chapter. aboliſhes - | Appeals to parliament; which were-an- 
Tenn aas Up send though the law does not explain what kind of 


appeal is ſo aboliſhed, yet Sir Edward Coke, by ia, letter to King James 


(printed in the learned Dr. Birch's Collection of Lord Bacon's Letters, &c. 
P. 19g.) xpounds it to relate to appeals in criminal offences, though, to 
fü on, he ſuppoſes es not only NR a Whole period 


+ { te $2 


which 1s not to be found in the law. . rac d d bon 


* oi beter hath vst Bhat dhe e 9940 dete 5 
1 B Me eld Sevis thts amy lerer thus detected is ſald to be apy | 
=]. It is called, by Braftoi,, + tbibend, Which amounts to the ſame: 


1 bifangthef and urfangrbeft will therefore 5 e e OE of: yas r „kind of : 
ny, whether the thief be detected with the Kan ſtolen either in or out of his hand. : 
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8 e e Wiſe ich, ue e 
98 ande of che reb ond As, is ret 1 

dhe. 755 part. o f his life, aprince, or Adlier of Oftuany 
7 the el elergy, term liberting. pripeiples,; „ he W 
_ : din ges 4, And, having a v very. queſtionable. title Lge 


. Utuatic 3, Wan nroply 1 o 99 5 9 = a" 1985 Mr 
= This..15th chapter is the ooly one n WEI 
. 971 e. and all the 17 Be poly ER, v 1 5 confirms an 1 


Tims trfor ee e has whe Garages mich gee 3p the 


25 14s e 
uage generally rel ate, to the i intere! of che cletgy — here 9 p art 
ular convenience in this, 4 ſuch Katutes were tranſmitted to the court 05 


0 * + 


5 add in all probability the pope's n uncig,. or tegate,. 9 0 have 
4 much conſulted on the ſpot, previous go the, introdyCia 
enden el heretical boaks [4] ee brought a the Ordinary — 

hat no one ſhall pte ſurie toi preach. witkgur Na levee beer That, upop 
5 ſuſpicion of hereſy, he may impriſon and interrogate the heretic — An | 
80 upon conviction and refuſing to abjure his hereſyr chat he he ſhall 0 I. | 

e vered over to the ſecular arm, which is to inflict the puniſhme 

* burning. corùm pepula i nt enpnente loce] 2 elle 11 e 8341 $1.1 T 


: 22 5 Rich: LI. ch. eee ä P 2 8 
is pecifed, 


M4 Bin op. n , fays, that Henry 
. tothe clergy who had Te Res pave 
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mlb pa WD G00. D1 1624 1.5 ar | 
L This muſt probably have een ed at the bogks.of. Nici i the principal c ict we - 

ind by. Rymers: was entitled 7:5a/ogu4— Thoſe who may have curioſity to S/n my} 'his 

_doRrines, may ind them, folly flated in che Decem. Scriptorcy, P. 2648. . 7 
[/] Biſhop Burnet informs us, that, notyithſtanding this injunction to che Lo to proc 
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sTrATUrEs MADE AT WESTMINSTER. 221, | 
. rule in the conſtruction of ſtatutes, that che beſt key, 


ot phe. is ac pquize, hat / was the ef 
| ns take pl 


| 5 LA e, the; new. Parliamentary — 81 
the Appendix 0 the Exth volume of the e State Tah, A. won treat 
nt method of Proceed ng againſt Heretics 1 in, this 


ce dhe pen 
country, whom the in f enious,, a author, poses, 505 have. been 115 miſhe 
capially I muſt, beg 9, $9;que{tign this opinion TEE | 
the manner of W the Hitteenth at 5 x 
_ ths — Nature, chat, cans , gell l have, 3 
- mentioned. the ira, G. in ! BOW concernng f 
Fiche, andthe. .cxprelſians;uſed in tbe weir are, EE l 
rain to argue from; and beſides t by, it is A, writ. d | 1 
of Gaſonyy/and.not.to her ox ci off 192 | 
ind, any further. 8 hereſy. 1 0 1 
„ 
Go ee ee ee e e Hl Gece 
4 jure, and which does not. 19 — ally 1 rings. 1 5 oth 155 ay 
puniſhment Ig As for Thott arute of the fifteenth of Richard the Ye 
L have read it with great attention, and cannot poſſibly dra the Fume in- 
ference, KR which the . Writer } in the State Triafs « doth Ele poſes 
. in grder to puniſh 2 heretic wrider: that ſtare, 1 It; as ey to | 
| Pcs wes ; convocariah.. whiohs. being -often highly; inconvenient, f be pre- 
ſent ſtatute impowered the ordinary to try this offence — Now it is clear, 
by the writ above-cited of the year 1370, that the biſhop alone could con- 
vie, but wanted the aſſiſtance of the king, or ſecular judge, to puniſh ; | 
| as for 5 Rich, II. ch. v. it recites, that the terrible conſequences | 
« of hereſy had been conſidered by the archbiſhop of Canterbury and the 
< convocation,” but by no means confines the conviction | to a convocation 
aſſembled, but, on the contrary, leaves it as before [BJ. e 
But the ſtrongeſt argument againſt this opinion ariſes from the preſent | 
law, which directs the criminal to Se publicly burnt, and which, if it had 
been a known puniſnment by the common law, would have been ſo re- 
cited; and then indeed the whole law your have been” in a great rs | 


the writ "De eee lee find, i in Rymer, a writ in the year 1214, 1 of. 


| King John, De Heretici in Vaſconiũ extirpandis — Strong expreſſions are uſed in this writ, as 


penitũs extirjare et nequitiam detiflabile funditzs confimdere — but it may be doubtful, whether 
this empowered the officer (abb ig the ſene/chal of Gaſeony to inflift a capital puniſhment — Nor 
can t be inferred (but by preſumption), that ſuch a writ ever iſſued from this King in England. 
(ei Theres a Scots ſtatute againſt hereſy in the reign of James the Firſt of Scotland; A. D. 
a. Ne that the de een inte N en | 
es This ſarute Lach notbeen tranſlated, | : 
| a 


* 
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PPP 
. 8 — * 5 er power, did not long 
of Palſi 0 71 che archbithop of Saas and the 5 ain: 555 
1 attended him, conceived chat they had now not only authorit) 
to burn, but to drown Ti]; and this mode of Puniſhment was cmd 
adviſed by the archbiſhop. State Trials, vol. i L P. 36. 
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"telare. to very miſcellaneous matters — The 24 chapter 
x 1 2 . 3 e les grandes" lie, het te | 
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age glee to” . ns IH and the Lang ge houſes: o 80 2 


| Keg oh. he, Appt 
country... 
=T ſhould, from. this cn of. the words by Sir Edward "ot eb * 


25 poſe, that, the new reformers, being perſecuted by the regular clergy, had 
| not reſted merely on the defenſiye, but had proſecuted, in their turns, 
their perſecutors by inditments at common lay. The clergy attacked the 


reformers. as in/idiatores viarum, and the reformers. carried on counter- 


x inditments, againſt the clergy as depopulatores agrorum, who ſuffered. thes 


1 parſonage houſes to decay.— This, at leaſt, is the only ehr that 1 can pre · 
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Lt tend to throw upon this. yery. obſcure aW. 
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The 11th chapter recites the great decreaſe of 6 in the 97 —. (and, 


- Sh rivers) by feeding hogs with the fry caught at the wears; which 


ſeems to be a very ſingular recital : but there is an Iriſh ſtatute of Charles 


the Firſt, which does not permit any hogs to be kept near the ſea coaſt, 3 
cauſe they are ſaid to deſtroy the ſpawn; which is much more probable than that 


rhey ſhould be capable of getting at the fiſh themſelves —Be this as it mays, 


, the fry of the Thames is deſtroyed. at preſent to make artificial pearls with. 


the ſcales ; and perhaps i it is better that the fiſh: ſhould: decreaſe than that 


4 en en A mon b bon ie 


KY 


| C 3 


ther any re coulation for . | = — * _— _ Fr laws, 
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6wever, 1 the garr 05 ede, uit 
pt e e farmer's grain [from ce „. ut till 55 harveſt is over. + 
= Tor collection of ftaruzes cloſes wt ſome very ſevere laws 
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_— that king's reign- 
Fer 8 on the fat rs of Meteln gor ore propetly Rey an 
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of Wake and by ien Hething f more feems intended, "than to 
fe thordugh ufd Both bf 1% and ef People 1 do" pot wean by 
this d 1 that no NT y was was ied by the" congueror of Wales: 
Lei her leſt Pritics"tormplains"of the Engliſh bed in 
mbtretfing "tne Nam nds ades fpotiati"erarmus, immò in fervi- 
4 tutem \reqacti per juſticiatibs, & ballivos regis,” ampfius porn Ni Sara- 
* cem eſſemus. vel Jadzi—Denunciayimus domino regi, {: per mit- 
1 | Juuftictari c baff ferociorts,” N 8, « poly Wi 5 
Act crant per injuſtas exationes, ahi, de novo Mictebantur ad po- 
' ing.” in "ranriin quod” Wallis "nilebat "mark, gun 
| a eu] e this proof of oppreflion, 4 "manuſcript "hiſtory, 
| weritcen by Sir John Wynne of Gwydir ſs), authoriſes the ſuppoſed Tradition 
Ff a manere of che Bars; bor <ould the writer of chat molt. admirable 5 


ode habe matebis pard 0 expfeßd, dr his reader feel, the tyranny 

of Edward, if he had not prot bly raiſed an indignation: PK fire in his 
breafF'by re: reading _=_ ther materials, which, 1 have not happened to 

[| 6 UW * ADA . 


I The Englifh at eis ums Sar Wat el ber rds bp dr N. Afaph 
RE er elit. tod much ; who made anſwer, „ 
S. wo "exper d YABB LEE __— = 

— 4 00 On antiend printed 2 1 am : 
5 ; "rhe Joy of Richard the kr ha 2 77 b 9 N ee tleman, * 5 
— — and tranflated by 8 Sir Geo. Carew. 
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| Welth'in'6ur ſtätate [p] books till the preſent: 5 84 e 15 We 


The 27th chapter directs, that there ſhall be no woePours,, Sete . 
Nuß on aur 0a paboude, Par Hure! Ky tha, on. coilage—which,, a5 it hath not | 
hen” rraiflated, 1 afl tender walter, rhymer, minſirel, or othe i. 
-make aſſembſies 'of collections — As. for the word kymortha, it is plainly a 
"Welſh word, but improperly pelt, as there i is no ſuch; letter as 4 inte 
Wel langu age—The common gloſſaries take no notice, Gf, this word, 
and 1 have {ISS looked 9985 Br. Davis's dictionary, who gives. as the. 
neareſt word to it cymmog, w hich be renders. cobghitatio a 


d, 23:1 appre= 

end the word K . is Fronotnced cummoth, K ea pretty. —— — 4 

word Herthas; 7 which being Welſn, it is not to be ſuppoſed that it. 
| _ have been either 3 or £502, Vith any L as KN 
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upon. 1 EekEM againlt the ae Quan 7 — 
« aulicus iverit ad Prædam cum domeſticis, 11 "Wis grecinuerity habebit. 
Juvehcum, de przdi optimum ; & ſi acies ſit inſtructa eee 
3 Einat illis N vocatum 1 £ tain (ſive. Mona 
bang F208 3 
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2 3 2 en burn n N 
che ſignifcation of the word migſffral, ſet the introdubtion to the collection rel 
og, abüüched by the ingenious Mr. Percy, 176. TSA amen ahe e ION 72 
Arbe thisregalation to explain an angent Jaw in Lindenbrogue 
- eunr circulb harpare poteſt) in manum percailerit,” componat ia phi * med eek 
tione, quam alteri ejuſdem -conditionis homini, inter leges Anglorum 
"” e nate e corey orc ome vete 
whe can play e eee people dunn round he Karp in crl, ut wan der to 
to this day, making extemporary ſtanzas to the tune which is played, r 
[5] Theꝛnotes to Hoel Ddha's laws give as no light with regard 2 ths een hae bn: 
nor tape die modiin Wil Rarpen any Wan @ tune io e- Te moſt antient and 
beſt tune, which they have ſtill retained; ĩn cal lad e RHνν . or Rhydland, where the Welſh 
received a great defeat—The melody is plaintive and good The kings of England had for- 
merly bock harpers and bagpipers m. bes band of muſic, and with a falary of 18 C. per ann. 
in the firſt year of queen Mary.. Nw an) Inch yo muſicians to queen Mary, were neither df 
NE NIN FORGLIEG Jr e. NAMES) W. n, nor the bugpiper'a Scotſman, | 
15 3 Ge 8 . Ty | ZW : &? Ai 109 Pr: TE The 
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| | being precec „Or 11 a particu 
fong, 1710 pecü liar to the Welſh—Voltaire N us de 2555 go 
ga es A battle by en \ Normans : 5 

— anciennes chroniques nous a rennen, en remier ran A 

Aare Norminde; un cer 1 Taille Sh ep ſur un woe: . 

afmef chances 1a chanſon 4 Roland, qui fut fi long tems dans les bouches 

des Frangois, ſuns qu'il en ſoit feſté le moindre fragment —Le © aille-- 

e aptes avoir ende la chanſon que les ſoldats repetoient ſe jetta 

44 le premier parmi les Anglois, & fut tue.“ Voltaire's Add. Hiſt. 'Vniyerſ. | 

p bg We ſikewiſe find, chat amongſt the northern nations, the Scaldi or 

Barts were to Advance before any other part of the army—Perhaps the 

ng ef Bi rte Home might have its effect in animating a modern | 

_ army, if the noiſe of artery and fire. arms would' not Toon drown all in- 

a fefior R 

Bihep Nicbolfon, in ale appetdix i nis Hiftoricit libeaty; hath given 

1 dre CTorious particulars with regard to the Iriſh bards, whom he repre· 

_ Ents'tohaveobtaiticd/great part of their Tord's lands, and who were like- 

vie Upon f all *occafions, very tumultuous and diſorderly Baron Finglaſs, 

3 who wrote in the time of Henry the Eighth a Breviate of Ireland u], pro- 

Poſes not only ſevere regulations againft rhymers and: minſtrels, but alſo” 

1 aut! the Banmabr, who, it ſeems, were the Triſh. genealogiſts—Hollin-, 
med, in his Chronicle, likewiſe informs us, that the Iriſh bard. (if he was 

not hat fer Paid for his panegyric) turned libeller immediately; and if his. 

| e were not attentive to his muſic and poetry, that he commanded, 

i filence | in the moſt imperious manner. 

\ Notwithſtanding t theſe ſtatutes of Henry the Fourth FEY the bards and | 
muſicians continued in Wales, and had regular degrees and rank in their 
= 1 or profeſſion, as we find by a very curious commiſſion of queen 
Elizabeth, which is prefixed to a collection of Welſh poems, publiſhed by 

the Rey. Mr. Evan Evans in 1764 [x]. — This commiſſion directs thoſe, 

who are not Teal tards. and ee 0 be rand as nd 
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STATUTES MAbE Ar wires. 227 
by — Cromwell, in 1656, any” minſtrel; or #; U 1 b 
ſhall be making muſic in any inn, or tavern, or Jha} aft *. one o bear 
bis muſics. is to be: puniſhed as a ſturdy beggar, - 7 
The other chapters, which relate to Wales, enact, cha no Weldhman rall 
have any office in Wales, except a biſhoprick That they ſhall not have 
any. caſtle, fortrels, or houſe of defence {z]—And by the laſt chapter, the 
marrying even a Welthwogies ee an eee from | On 
any office. is 
2 Theſe muſt 15 . to Yikes ts of” rigours they 99005 e 
ſides the rebellion of Owen Glendower [a], might poſſibly. hw Ee 
buted to thoſe odious and ae akne ae the king 
Engliſh, and Welſh ſubjects. 

; Notwithſtanding: the conqueſt: of Wales 57 Edward the Firſt; als his 
having introduced, in ſome meaſure, the Engliſh laws and cuſtoms by 
the ſtatute of Rhydland; yet perpetual incurſions and depredations were 

made by the Welſh upon the adjacent Engliſh. counties, and which did 
not perhaps ariſe ſo much from hatred: to the conquerors, as from ita 
being cuſtomary, in all mountainous countries (till they are more tho- 
roughly civilized), to invade their richer neighbours. (ſnadet enim v 
James), and who inhabit a more fertile country — When the cattle are driven 
into the mountains, the purſuit to recover them is attended with dangers 
and if the pilferer is overtaken, it requires no ſmall number of purſuers 
to bring the cattle back with ſafety to the owner We find this to prevail 
more or leſs in all parts: the mountain Arabs pilfer from the inhabitants 
of tho more level countries The Tartars made the ſame” depredations 
upon the Chineſe till the famous wall was built And the Highlanders of 
Scotland [3] (if not yet thoroughly civilized by the wie laws, which . 


inſtrument was not known in England till the time of Charles the Second—It ſeems to have 
been borrowed from the old Welſh inſtrument, called a croelt i is not however tuned in the 
ſame manner wich a violin, nor are there, alyve Wan nee now in . eee 

2 upon it. : re as is FF at} 21g Fo ints 
(z] This part of the law was probably + ion execution; md ee for there — | 
no conſiderable antient, and at the ſame time fortified, een at pong to che gentry 

of Wales—As for Chirk Caſtle, it is a modern building. 

- (a Glendower $ real name was: Vaughan, and he was tn, a. bart of ths Middle 
Temple. ; is 

Es, There is amongſt the Black aft a law kick does 2 ess to. cheſs: Highlanders, 
which makes it a capital offence to rob their priſoner And Leſly, the Scots hiſtorian, ſays, that 
« juſtice (among themſelves) was ſo well eſtabliſhed, that jos. ven * have guarded 


the cattle,” 
GT > England 


ED] Fidler does nor b — by the word „e wh „ =vs 


ros ON 

England and. Scotland owe to the late Eail of Hardwick) unn 

the ſame iocurſions upon the Lowlanders l: ik Fin od tia! 
I-would not by. this be underſtood to ee chax the mountaineer is 
with a worſe diſpoſition than the inhabitant of the more level coun- 
1 ſuch depredations at preſent by the name of pilfering, as we 

term the captures by the Algerines 448 of piracy—We muſt recollect, 
howeyer,. that the mountaineers at this time (as well as the Algerines) 
were a free independent people, who never made any treaties [4] of peace 
; with their afin by which tey: Ripulated | not to make. ſhort — 


8. 37 0 BSE RA 


2 


vines {uti en made any: ſuch treaty wich the 1 ſtates 
"The Mediterranean ſea hath in moſt ages been infeſted with this kind * 
| free / booer 3. for Neſtor! aſks Telemachus in the Odyſſey [e] (when he 
means to receive him with the greateſt civility and hoſpitality) whether be 
; is a pirate ; and Plato obſerves, ** 5 yep OuneQ» [f] Toy *OdvosiO> wpos un- 
vphs vd me Alrödexe, aranß; TE 2 ONT. adds watlas argue; ate en- 
7 | vilized Athenians were by: their ova) obliged” ont take an. 


| 2 Mountaineer kei bane ot 6 ea regula tn of lam—Thas the « Cyclops, i in 
HE. Vb 2 5 1 . © 00 092 
Re nei i N A. Ob 2 N 


Ty Rd aa Leon 8 LG - 
a return of the ſame diſorder, and rapine; and therefore we find, during the reign of Wenry 
the Fifth, three different ſtatutes for introducing better police into the county. of - Hereford; .. 

which being bounded not only to the weſt by Radnorſhire and Brecknockſhire, but likewiſe to 
the ſouth by Monmouthſhire (then part of Wales) ſeems to have wanted as many regulations ab 
the adjacent Welſh:counties of which they complain. 
| A the Wultration'of u law;.by/a citation from a poet, is objeRted to, my beſt anſwer , 

will be (not to dwell on the authorities of Grotius, Puffendorf, and other great writers) that it 
: by the oration of Z&hynes againſt Timarchus, that the poems of Homer were on the 
tables of the courts of juſtice, together with the Athenian laws; and chat the clerk is frequently 
Fe ene to read both the one and the other It is likewiſe ſomewhere men- 
tioned (though I do not recollect by what author) that a diſpute between the Athenians, and 
| TY Ont; eee 1:91 Gee _ Lines OO uns Om 
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— * E zd chapter bf tis Itatute directs, tha t watch l ould be -made 
on tlie ſea coaſt, at the places, and in the manner. it uſed to be 
made; which I ſhould not have taken notice of, was it not to introduce a 
record, Which is cited by Prynne in his animadverſions on Sir Edward 
Coke's 4th Inſt. and which ſhews in what. places this watch uſed to be 
made, and upon what eminencies beacons were erected, to give notice of 
i the invading enemy—Pofſibly ſuch beacons might be of uſe when an in- 
vaſion is apprehended; and this book of Prynne's will not probably 
make part of a captain general, or lord admiral's library le]. 5 
The zieh chapter makes it felony to cut out the tongue, or pull out the 
. eyes of the king's liege people, which it recites to have been very frequently 
practiſed; and which ſhews what animoſity had been already occaſioned 
by the diſputes between the houſes of York and Lancaſter —The Coventry 


lei ſe is, perhaps, 3s improbable indeed, dat theſe obſerations will ever make part of ſuch 
ia 


« Ordinance pur ſauvacion des pais de Kent & Deſlex, & nomement pur les villes eſleantz 
« ſur la Her de Thamyſe, pur periles ge ſodeinement leur purroit avenir pur noz 
-* enemys come dicux defende, & auxi pur la © hom de la Navye eſteant es portz 
du dit River. 

primes, ſoit ordeine al Iſle de Shepeye un Beken, & a Shoubery en Eſſex un autre aides: 

* Ttem, a Hoo en Kent un Beken, & a Fobbyng en Efſex un autre Beken. Item, a Cleve en 
Kent un Beken, & a Tilbery en Eſſex un autre Beken. Item, a Graveſend en Kent un Beken, 
& a Farnedon en Eſſex un autre Beken. 

Item, qe par eſpecial maundement de per noſtre treſredoute Seigneur le Roy ſoient charges 
* viſcountz, conſtables, & autres miniſtres, et avantdites parties de Kent & Deſſex, que tous les 
„ dites Beknes ſoient baſtivement et covenablement as lieus avantnomez apparaillez & parfaitz, 
put ſauvation des pays avandies, & pur la dite navye. 

Item, qe tantoſt qe les dites Beknes ſoient faites, qils ſoient bien & covenablement veillez, 
1 fibien de jour come de nuyt ſanz faut. 

Item, qe les veillours qe pur le temps ſerront as dites Bekenes, & nomement as Bekenes de 
% Shepeye, & Shoubery, ſoient de temps en temps garniz & chargez, qe auſitoſt qils purront 
= eſpier aucunes veſſels d enemys venantz ove ſeil ou ores devers la dite ryvere, fitoft les ditz 
<« leur Bekenes de Shepey & Shoubery ſoient mys a fire, enfeſantz oveſque ce toute la noiſe de 
corn et de cri qils purrent faire, pur garnir la paiis environ pur venir ove Jour force au dite 
1 Tyvere, cheſcun en ſocours dauters pur conteſteer lour enemys. 

Item, que les paiis avandites foient garniz & amoneſtez ſur grevovſe . peine que tantoſt qils 
oe veient les dites Bekenes, ou les unes de eur mys a fum, ou qils oient la noiſe de corn ou de 
eri, qils viegnent preftment de lour meillour arraie d'armes tanque au dit ryvere, pur ſauver 
les villes eſteantz ſur Tees come la . eſleant es portz, e Inge.” __ 8 6 
; 4 3 
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2 (as it is ealled) of Charles the Second paſſed, indeed, at a time when 
parties run high; but that was a ſingle inſtagce of Tuch-a maim ; 'nor 
did the preceding civil wars: produce any ſueli proof” bf Börrid barbarity 
Amengſt thoſe who had been} niaimed at 3 Cheddar tte 
was a ſervant; or officer to Sin Thomas Brose Knigtht'of the ſhire fof oy 
county of Somerſet) had beer beat 'and'#Jemi/he#[g] ;" and the 6th ch 
directs, that the perſon guilty of the offence ſhall ſurrender himſelf, u 5 
au proclamation iſſuing, to tie judges of the King's Bench; and chat if 
any ſuch aſſault is made upon the ſervant of any other member -of Parla- 
ment, the ſame/remety-ſhal} be given to the party Idjuͤrd. * 


There are two or three particulars in this ſhort” chapter which deſerve 
notice The firſt is, that Richard Chedder the pẽrſos maimed) is ſtiled 171 
Eſcuyer, and yet was a ſervant to Sir Thomas Brook — The next is, that 
the: aſſailant is ſtiled John Salage (otherwiſe «Savage ),” which is the firſt in 
ſtance that I find of the alias being uſed} and it is very femarkabfe t chat 
he ſtatute of Additions paſſed the following year—Laftly,"'1 "this is the firſt 

inſtance of privilege of parliamient[;] being mentioned in the ſtatute book ; 
and it ſhould ſeem that it was meant only to extend to members or their 
ſervants, - whilſt the parliament continued to fit, as in the preamble it is 
recited by way of aggravating che e ay le dit horrible Fon fut faiſt 
deins le temps du dit parliament xl. | 

The 5th and laſt chapter contains a Kane 5 _ which I ſhould 
not have obſerved upon, was it not to ſay, that the authors of the Parlia- 
mentary hiſtory have, without cauſe, objected, that it does not make men- 
tion of the moſt eſſential and neceſſary word, that of treaſon. 
It ſeems likewiſe to be a miſtake. in moſt hiſtorians, who. take notice 
that the parliament, which aſſembled the following year, was the famous 
Parliamentum Indoctum L]; from which the 7 were een 


[ei In the original emblemix. „ : £ 

_ [4] Parliaments then fat but for a few lays—Thoſe who Fly Aa ee to fro how many, 
may conſult Prynne's Brevia Parliamentaria Rediviva The parliament of the 7th of this king 
having fat . a year, it was matter of complaint on account. of the payment of the 
wits | 

551 Tt appears by N of Lord PIT that the houſe of lords, in the time of 
Charles the Second, were ſo deſirous to preſerve their privileges, that they inſiſted upon a parti- 
cular provifon i in their favour, in a ſtatute made to prevent the Healing of wood. 
I] There is, indeed, another particular, which deſerves notice, that this Richard Chedder, 
upon ſurrendering himſelf, is to make ſatisfaction either by the award of the judges of the 
King's Bench, or by a jury; and I do not recolle& an inſtance of ſuch an alternative. 

[I“ Rex brevia direxit vicecomitibus ne quoſdam pro comitatibus eligerent qui in jure 

tr regni docti fuiſſent — Tho. n P- * * it was called the Laymans 

PO.” | 

there 
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2 JE there is "an atone to he bend i. ed bn the following year, bor 
| or the And. ſeryation ſeems to be con- | 
firmed by the ery unulual alterny tive. given either to the judges: or Jury, 5 
880 eee 6h. aueh. this ſtatute, Which I have before 
- taken notice of -k is yery;extraordioary; that Forteſexe, uho wrote his tre- i 
tiſe De Laudibus Legum Angiie ſo ſoon. after this are, _—_ . — 
if uſion — IL ſhould imagine it aro 
aloe 6 8 law itſelf, but the profeſſurs of it, who at this 
„and dependents upon men of property, rectived an 
tipend "aro. confilio inpenſ & impendandesc(and- were treatect aa 
hl DONS aha the profeſſion of che law, not enobling their 
other, parts of Europe, ariſes from the lame: cauſe—Such = 
deſcendants = not at this day ſo conſidered in Germam, nor were they an- 
tiently.ſo conſidered ir in France, as it requiredithe intervention. of the par- 
liawegt paris to enoble the ſon of the famous adyocate 4e Maitre. 
Poltaire fpcaks thus of. itz. Cf uns reſte de Lancienne barbarie, d attacher de 1 
I | Fa 11 a Ir plus belle fonciion di Fhucmanite, lb ds rendre. e =_ 
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a "HI 8 is a * . + the reſent reign which Au betc 66 at 
any other place but Weſtminſter ; and the occaſion of holding it at 
| e aroſe from a new rebellion, which che ee * JO Glen- 


dower; had raiſed in South Wales [n]. 


The 1t chapter of this law confirms all liberties and franchiſe api 
| by the king, either to the clergy, or laity, except ſome-franchiſes lately 
granted to the Univerſity of Oxford. And this exception is anxiouſly repeated 
by the 1ſt chapter of the 13th of this king 1 cannot find what might 
have occaſioned this [x], and leave it to thoſe who are better verſed'in the 
antiquities of this great and firſt Univerſity of Europe [o] It is the 
more remarkable, as Henry the Fifth was educated at Queen's college in 
Oxford; and the apartments, in Which he lived, were commonly ſhewn 


to the curious ſtranger, till the old gateway (from Edmund's hall) was pulled 


down within theſe few years, to make room for the new wing of building, 
Which (by Mr. Mitchell's benefaction) hath now compleated the college. 
The Univerſity might, therefore, have expected ſupport from their illu- 
ſtrious academick, inſtead of marks of the royal and parliamentary diſ- 
pleaſure; were not the irregular ſallies of his juvenile years, perhaps, at- 
tributed to a want of attention to his education, whilſt the prince reſided 
there The Univerſity of Oxford is not much indebted to the kings of 
England [p] for their munificence and benefactions, if we except Alfred — 
Nor do I recollect any inſtance of parliamentary favour, if the not allow- 
ing the laſt Mortmain act to extend to the two Wee er not n 
allowed to He conſidered as ſuch. | | 


3 Carte informs us, Gerbe died at his daughter gerte lege in Herefvedhire, ür 


years after this, viz. anno 1415 — There is a family of the name of Monnington cltabliſhed at 
Sansfield, in Herefordſhire, at this day, and probably the ſame family. - 
ef Ox. 


le By the gth of Hen. V. ch. g, certain ſcholars are baniſhed from the Univer 
ford, on account of riots and diſturbances. | 
[0] Wychffe's doctrines were well received in that Univerſity, whey 1 make hens ob- 
noxious to Thomas Arundtl, Archbiſhop of Canterbury. 
Ils] The king of Denmark, in the year 1622, made a Aa for 3—— 


of che Univerſity at Copenhagen, Nequis exteras adiret Academias, niſi R W en 
25 * 8 . redimitus. Meſſenii nas t. v. p. 9.” | 
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12 
After all, perhaps, royal favours, and benefactions, may * rather 
Props detrimental than beneficial, if not in the infancy of ſuch eſftabliſh- 


ments, and then moſt wiſely and diſcreetly diſpenſed, which is not often 


the caſe. If an argument may be drawn from the encouragement of the 
5 polite and elegant arts to the promotion of ſcience ; z It is very remarkable, 


that the French ſchool hath. not produced any very capital painters ſince. 


the expenſive eſtabliſhment by Lewis the Fourteenth of the academies of 
Rome Aud Paris A hot bed, in a garden, may produce more ae wal 


4 plants thanrhe natural Gil + but the 200 ET eſtabliſhment 1 not 
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TH, ſt ad age} meer with any more laws of this King vlich it 18 . . 
obſerve upon —if it be not the 7th chapter of the 1 3th year of his reign,. 
which directs, that rioters may be arreſted: by the juſtices. of the peace, 


and that, together with rhe ſheriff (or underſheriff ) they. muſt tranſmit a 


 cerrificate' of their offence within a month to the king and council, and than 


theſe certificates hall be of 25 great orc as 2 preſentment by a jury This 


ſeeins to be the firſt inſtance 7 giving very extraordinary powers to Juſtices 


of the peace, for the puniſhment of offences, without the intervention of a 


jury; and which was carried ſo much Turther by pps and Dudley in the 
reign of Henry the Seventh. 
I am now to conſider this king: 2 legiſlator, and T do not find any un- 
conſtitutional law of his whole reign, except the ſtatute which I have 
— obſerved upon — His title to ; the crown was far from being a clear 
one; and Sir Robert Cotton ſays of him [rl, Now ſuccedeth a man 
« that firſt ſtudied a popular party to fupport his title; and it hath been 
often faid;" that the worſe title the better king, of which Richard the Third 
is, by ſome, conſidered to be an additional proof. Mr. Cay (in his preface 
to the Statutes) hath ſtrongly combated this notion: an attention, how- 
ever, to the points deſired and wiſhed by the people, ſeems to be a neceſ- 
ſary conſequence in him who wants their ſupport— The misfortune is, that, 
though conſtitutional points may be willingly ceded by a king, whoſe title 
" the, civil war WH: mol Gem of natianak nate 
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moſt improperly tranſlated /etters Far- I means a a, 0 1 ol 
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occafioned by the throne being. diſputed, makes us ; forge ic benefits 
which aroſe from the feuds and conteſts occaſioned by the 5 . n 
Grafton [5] indeed afſerts, that Henry raiſed ſupphes w 13 io- 
vention of the commons, and that he likewiſe interfered 1 in the election of 
members of parliament - — 1 do not find the leaſt traces of this 3 in the laws 
themſelves; and on the contrary, by the 15th chapter. of the 7th of . 
Henry IV. proviſion is made for the more free election of the 2 of 
15 ſhire, who were before this, in effect, hoſe e 
king's Meer. Wa os ems | . 
To fix the merit of 4 king as a 1 joy et) 5 4 10 lol 
upon and inforce the wiſe ſtatutes of proviſers made by Edward Bo Third, 
and that by expreſſions, which one could hardly expect ta find in the 
ſtatures of a country, which {till continued. to be of the Roman catholick 
- perſuaſion — Sur la greyouſe complainte faite a noſtre Seigneur le Roi, 
par ſa commune (en ſon parlement tenus a le ſixieme jour d Octobre 
„ Van de fon regne ſiſme) del horrible. malveiſe et damnable eee eſt 
< introduce de novel en 1a cour de Rome.” 
' Theſe expreſſions are, perhaps, . as: ſtrong a5 can \be found | in any: of the 
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BE. firſt bela of this Ratute . BE! 175 jall b ich oſen 
| repreſentatives;jn;parliament,. and who, ſhall. be the eleQors- B/ 
a den nts rey ens to be a neceſſary requiſite, that both the one 


und rhe other ſhould be refident in the county at the time when the writ of 


- fammons iſſues {whatever may have been the parliamentary expolition) 
and that the reſidence intended was a perſonal reſidence — . Sils ne ſdient 
.'*«Fefeannt dans les dites countees, ou ils ſerront ifine elus le j Jour de laidate - 1 


ei du brief de ſunimons, que les eliſours des chevaliers des countees foicnt . 


.-o\guMireſeaunts en-meſme le maniere. — The ſame direction is repeated . 


- with-regard to burgeſſes []—Sir Edward Coke, accordingly, in the ſhort - 
notes of his ſpeeches: inſerted in the Journals of the Houle of Commons, 


expreſily ſays, that the meaning of this ſtatute- i Ws thay. eee 


"ſhould be well known to the electors. 


Ihe gd chapter is the firſt law ee eee 


which it puniſhes by . ſatisfaction to the party injured, and likewiſe a fine 


to the king — The expreſſions uſed-in this branch of the ſtatute are re- 


maxrkable: Niverſes malveis perſones, aucunes de. leur tete demeſnes, 
et et aueunes par faux conſpiracie et covyne, ſubtilement imaginent, et 


« forgent ie novel. diverſes faux: faits et muniments, et les fount pro- 
e nouncer; publier, et lire, phur enveogler et chaunger les cœurs des bons 


4 gents du pays, et pour troubler les poſſeſſions et title des dites lieges. — 
From which: it ſhould ſeem, that fogeries, at this time, were not ſo much 


intended to gain poſſeſſion, as to give diſquiet and anxiety to their 
neighbour The diſſenſions and civil wars occaſioned many; extraordinary 


inſtances of malice Another proof of which appears by a ſtatute of the 
Ithh year of this king, which recites, that there had been many indictments, 


-- lying the fact to be committed in places which were not to be found in 
the county, and merely to harrafs and give anxiety to thoſe againſt whom 
_ tuck, malicious MERE were e oe 
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nm By an Triſh fatote of Henry 3 no one is to have an officein 7, town where he 
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The 5th chapter is the known Statute of Additions, from which it ſhould - 
ſeem, that the people of this country had greatly increaſed, fo as to make 
diſtinctibns necefiry.— Haller, in his Engliſh Worthies, alerts, that theſe - 
diſtinctions were not uſed, but in law proceſs, till the latter end. of the 

reign of Henry the Sixth, and that John Golope was the firſt perſon who 
aſſumed the title of Eſquireſ#], He like wiſes ſuppoſes, that the rebellion of 
Jack Straw, and Wat Tyler, made the Engliſh gentry, ee | 
gyihing themſelyes from ſuch contemptible leyellers and rabble. 1 
The 6th chapter enacts, that nd Welſhman ſhall. take revenge | 
{hate Engliſhmen, who Purſued their friends and relations in the lat re- 
bellion; and, particularly, that they ſhall not impriſon the Eugliſh, lk 5 
they haye proved (by what the ſtatute ſtiles an ach) that they were, not 
guilty of Killing, or wounding, the relations and friends of 4 Welch 

. man — The law is, in itſelf, of a very ſingular nature; and, ag for the 

N ö term. ach, I cannot find it, or any word Which bears an affinity to- it, 

| | either in the Gloffary to FHoel Dda's laws; or in Pr. Davis's Welſh Dicti- 
onary: from which T conclude, that the word is very inaccurately ſpelt  - 
The ſtatute, however, (though it-does not furniſh the etymology of the 
word) fortunately ſupplies the meaning, which is ſaid to be Verchen de la 
murt par le ſer ment de c e o hommes; and it could hardly be expected, that 
an Engliſhman, in a Welſh priſon, could ever procure ſuch a number 
of Cumpurgutors The number, indeed, of ſuch Compurgators, in; many 
of the antient laws [c; both in Lindenbrogu and Baluxius, muſt make the 
defence impoſſibled even to a native of the country, if we do not ſuppoſe 
that perhaps thirty only. ſwore to the innocence of the perſon aecuſed, and 

„ ee pee, reg to eee n . argen 

1 N e e ee of | 
The th chapter dec that tere 85 Calais ſhall 10 employed f im 
the maintafnance of it — 1 have already had occaſion to obſerve upon the 
| Increaſing expence of the fortifications of this' place, and by a manuſcript - 
which I have before mentioned (to be an accoumt of the ſalaries of different 
Officers in xlie firſt year of Queen Mary) the ſalaries of the governor and 
officers of the garriſon amounted to four thouſand and thirty-ſix pounds 
fix. ſhillings and four-pence ; at the ſame time that the expences of the 

Queen 's hobſhold, 8 8925 3 ſeven bundred: _ ix! 255 82 

| pounds five Hillings,” ” „ + Ef. 13 
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x pi chapter of this Jaw againft Ki 11 called rafts; 
Was bür too ſufficiently Protulgedih the fame year, by the Execu- 
eme ail deri Mehl fe}, and amongft the feld the Famgus S. 
John" Ondeaſtle T tenets of this (et + were (it 18 believed) nearly the 
fame Wien tholt of 7521] 2d when'one entholiaft is followed” by multi- 
rides; ſome of the new converts generally ſer up. for themſelves, with, 
Perhaps, ; Torne © ery "trifffng and immaterial deviation from the Ert Fanatic, 
bot which; however; fihimortalizes them in the dichtes of polemical divi 
nity d Sir Ferry Spelhab Sives us the Wllo wing account of the ofigin 
of this word << Eoftzrdoruninomen exorturn' "eſt in "Anglia, tub exceſſu 
„ Bdwardi' tertii- Dictos opihatur commonacbiis $7. Aug uin Cant lar. a 
oli quod ſicut lolium (inquit) ſegetes Domini ae e een 
c eus abiit Lyndewodus, ſed andy or arrayed Trithemius enim in chronice 
aſtendit, eos a Guaiiburu Lollard Germano que I ese een 
4 Domini 1315, gina aol: n i nimiinT me 
It is part of the directions of this ars, that- cis ee and 
ee the reſt the ſheriff; ſhall ſwear that they will execute the law a- 


£2 


gainſt Lollards; and Sir-Edward: Coke, when he: was made ſheriff 7 


Buckinghamſhire, objected; to chat part of the oath, which obliged- . 


| -proſecaue Lallardi, ſaying, be did not know; what the term meant Ixil. 


Sir John Oldcaftle, who was proſecuted on this ſtatute, appealed to — 
3 ſupreme head of the church, which he de And bend. 
who mentions this circumſtance, at the ſame time informs us, that the pre- 
ceding year , this ſect had increaſęd to fuch-a:degree, that an act of parlia- 
ment was intended to ſuppreſs all religious houſes, but that it Was dop- 
ped on account of the French war Theſe two fundamental articles of re- 
formation were not, theraſompleogorher n che of n 
the Eighth. 

ok who. may. have curioſity, to. 3 for more particulars 1 regard 
to the firſt proſecutions on this ſtatute, may conſult Elmham!s. life of 
Henry the Fifth, publiſhed by Hearne, and likewiſe Baile's account of 
Sir John 248 [9 AS well as molt. of he Oregano nn who, 


be Polychronicon. 1 Fuller's Wente, 7. 141. 1 Ia kis Chronicle 5400 
C dein 
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4 being generally monks, are exceſlively laviſh in their praiſes of it—Henry 
the Nh, bim, might; in hin younger days, zhave been inclined, ro b 
* but one need only read his will in Rymer, made in the third 
year of his reign, to ſee that he was now become exceſſively devout, and 
that he might be inclined t ſuppott the dergy n this ſtatute of perſecution. 
I do not find any more ſtatutes of this kin which require any ex lana- 
tiok £ his reign was {s'ſhort, and ſo much it talen up, either in pre 
rations for war, or atual campaigns, that much is not to de expected 
bim 28 u legiſlator — The Hurels which he gecufrecd are well known, bot 
he hach left us, in a preamble to one of his ftatutes {=}, moſt irreſt 7 
proof, that they, we re not obtained but at the deareſt price, the; 
of the 45 the king is permitted to appoint'Therifls/ for Four years by ; 
2 ſtatute, becauſe it is Wie e H wars and peſtilence i bers are not a 
rent number remaining, i in tht eren counties; 10 diſe barga this office from 
1 3 ta hear. L have before taken notice of theftatute againſt the Lollardi 
and the number of ez executions, which he ſeems to have. ar leaſt permittec, 
if not ' prom romoted, Thould | ber remembred: by every friand ta civil and zee. 
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1d not. t have or upon, did! it not afford an gf he: 
A mind rkivg p is faid to be inveſted with the compleat regal ; Au 
the. interpoſition. of the Privy council. is hereby imeckateln 


* carrying into Execution, what is. 0 on al hands OL 


13 


. "> be; —_— the moſt undoubted of royal prerogatives,.. 
The 3d chapter directs, that on account of the murders, rapes, robber es, 
| ood other felonies, committed in different counties of England by Trith- 1 
men, reſorting to che univerſity ef Oxford, that all natives rng try 5 
mall be obliged to lea % England Within à montkr, under pain of förfeitütes. 
and impriſonment, except graduates in the univerſity [aÞ beneficed clergy- 
men, and lawyers ; and that even theſe.graduates in the univerlity (though „ 
permitted to contMue) ſhould not be capable of being choſen Principal or 
| | head of any houſe or hall—The ſeverity of this Jaw is not, indeed, equal to 
i rigour of thoſe againſt the Welſh in the late reign ; but the Iriſh had 
E- : not (as far as I can find by their hiſtorians [3]) been guilty of any rebel- 
tio or inſurrection in their own country, and ſurely ſome riots in the neigh- 
bourhood of Oxford might have been puniſhed in the common courſe of 
proceeding againſt malefactors, without baniſhing a whole nation, which 
was now incorporated with England — The ſtatute of the 1ſt of Henry 4 
which likewiſe directs the Iriſh to repair to their homes, gives a more hu- 
mane reaſon for the injunction, viz. © That their own country was depopu- 
+46 Jated by the great reſort of the Iriſh to England.” 
The 5th chapter enacts, that a third part of the booty (taken during the 
ae ſhall be allowed at the Exchequer to the late king's officers; and 
one part of the booty is recited to be the ranſome of priſoners—The re- 
- maining two-thirds are to be paid .to the crown—War is now carried on 
= Lo, upon a ſo much more liberal and humane footing, that ſuch a diſpoſition of 
= the booty, and ariing from ſuch articles, may father ſurpriſe a reader of theſe. 
| „ | times —1 remember, however, t to have ſeen in Leland's Colletenca, two or 


[a] En les edles, i in the Original. | 5 \ 
N They door crea ate et an nur, ot th get He. v. argue Ii. TE 
-N three 
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STATUTES MA DE Ar Y ESTMINSTER. 241 
three different accounts of great houſes and caſtles e built out of the 
Price of a priſoner's rasſome; and, if my m b fall me, Leland 
mentions Sudely caſtle [c], in Glouceſterſhire, avis been moſt ſumptuouſiy 

compleated out of the ranſome of a French knight: and there is a record 
in Rymer, by which it appears,” that Henry thi Fourth a ten thouſand 
marks to Owen Glendower, for the ranſome of Lord Grey of 4 
An old French Chronicle, printed at Patis in 1308, and which gives he 
moſt compleat account, of what is called the fabulous part of the Engliſh 
hiſtory. chat I have happened to meet with, ſpeaks thus of the great pre eng 
of the Engliſh to make king John of France theit priſoner. 75 FE . 
Paiftiers, who was. conſidered as the 10,0001. "prize in the. ey 
Car chacun. diſoit, if Pay 11 85 5 et certts # 5 avort grand profes e, 

« "NANCE 1 

As we find by this Katte, tint the: crown, 10 8 my * 
bobty, and even the ranſome of the priſbnets, it may be ſuppoſed chat in 
an Havannah expedition, 6950 a en hays left the whole in the « 
_ of the.conquetors. | e e 109202 25 
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[4]; Owen Glendower married the daughter of this Lord MO Nu $8 Bt LAS 
IMIR GG n wind 


PA * 1 7 r 1 ˖ } 
= C44 ke I . | - ” 
2 IEP 
4 f = £ 88 
* 5 « e 1 7 2 18 es | 
* * * 
— ) 2 . 
by 1 Fi S - * 
1 , £ N ts F Y 1 9 ; 3 | Tn + #3 : 
* . ++ 5 — , 
. : - 
- : 25 . - . 4 - 
; EE» X . % F'Y # 25 2 — K 
* 
s | | 
: - 2 1 IL . 
£ i 4 1 : F 1 £8. 
8 # 
4 ; 
s 138 5 EY? * £ SAS "i +? 
1 — * * 5 F * 6 1 © Ao * — + ; * 
* 

1 i - - 8 56 i MILF; 
pr £ * * 7 ' \ a 4 þ I 41 + 1 TEA TE 12 * 1 bY # 
1 py 1 4 . 

© 8 1 
_ + % $4 > + 
* * y * of 3 . F 
+ * A ** 4 £ A 3 8 1 # 4 4 * 1 2 4 9 * 1 3 & 
* * 1 
* 
5; 45ity 2 1 bh 
" SS x T5 I + '# 3 7 < 3 x 
o F 5 - 
x 8 
uf * £X * ; \ 5 
— * 2 * 8 2 } Ms * 4 SR 
; * * EX - a 4 +5 
4 
4 1 = 
BI” So 4 4. Far + «I, * fe 9 j F $ * * 8 
1 * 0 / * 
— 1 44 
3 > 4 — 5 76 $7; I 2 3 8 "HE = * f Þ mh * 25 
B £& je.. OOO GI Et EO PRES 
7 £ ? ö * . 25 bo 
a i - " TE” a 4 wi, - # 1 2 1 N *. 1 3 © 
8 9 B „ > 0 TIS ET RY Ea % Rs 8 LES &; + T KY > 
S $ * 5 * N 4 «7 * 3-3 * wo ah # Fab ES > 32 Ss. 898 T4 8 "tp 2 & * : of 
3 5 4 FR - 4 \ : : 
* 
. wo in e v6 nol "STATUTES: 
12 2 ; 2 J RB owe $i * : & JJCͥͤ ð 7 MZ I 3 
70 FI 1 94 * Ns F 19 l THEE ber £528 3 4 iz * 
£ Py 1 5. - 
e 
I 4 5 
- N. 
C4 
A 4 * — © * 4 — © 
* 
5 * 
* py * 
* 
* 
* 
* 
\ 
— 
— - 
I 


4 


5 eee enen 1A 
e Het i be 1 0 eq at? Re N 47 6, F fl 459 wy 54 75 N 15 7 My 4” IA - 


1 3 AF * A — FR EE 
* & 1 * * © " £ 1 7 
* P $4.5 SEA KA & WA: Hh 
Fs ** 5 4 8 7 * * 
— 
90 1 
: a; - . ' * * 
"me wn INE. FL oe 8 8 
FY ; 2 * * *} re . by "VF" * 
d : 


+ AT 2-60 87 15 0 30 1 1 1 8 3/4105 oy 


l A h e STE 

F 4 4 t $f 7 888 77 a 

qt b OT Yi 101 

ene Fo er © 30 SO , 
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18 fi a ad. chapter of this Fat a very e pre- 

-: BE 225 that great numbers of ſheep, with their fleeces on 
| hs. back, and ready for. ſhearing,. were carried out of the kingdom into 
55 landers, other c arts 1 to the great decreaſe of the cuſtoms, 


and” e bini dom I can ſcarcely ſuppoſe (not- 


8 „ { mob; oft + of" 70" I; 40 


J FEE; | FOIt'E 1 K 
3 


. Withſtanding this 1 05 ol it would. anſwer to catry ſheep out of the 


Kingdom merely) to ſhear | them and ſell the wool; and I ſhould therefore 


_ conceive, that "ws Was A 1 which only exiſted i in the ĩmagination 


. of the 7 perſon \ wh en DE af act, , and that no ſuch. allegation-could. poſſibly 
Nate been p roved, Before a _commirtee of eee is Frequently 
fad, indeed, that L preamb vie toa 78 is the beſt key to its conſtructionʒ 
it often, However, OY that Which was not the real occaſion. of the 

RG [#], when, perhaps, the propoſer had very different views. in contem- 
plation The moſt common recital for the introduction of any new regu- 


Ag, ib to fer forth, 154 doubts bave aroſe « at common law, which. doubts, 


: Frequently, never exiſted, 'and the recitals have, therefore, much 1 ned 


op 


the force of the common law, in many different inſtances. 3 
The ra2th chapter, of the 18th of this king, furniſhes us with a proof . 


this, as well as many other ſtatutes . By the the gth of Henry V. it had 
been enacted, that malicious indictments, ſuppoſing crimes to have been 


committed in certain places (where no ſuch place was to be found i in the 
county) ſhould be utterly void — This ſtatute, by expreſs words, was 


only to continue till ibe next parliament after the return of that king from France ; 


and yet, in the 18th: year of his ſucceflor, it is recited to be a doubt whe- 


_ thi the ſtatute was then in fore: e par opinion de aſcuns 2 expire,” 'par 


opinion des aſcuns ment expire” —I would not from this compare the 
preamble of a ſtatute, to the preamble of a patent of nobility); but only 
infirivate, chat they ſhould not be implicitely believed Nor are they 


- always the true n — of the law o which. here me” 


7 , 332% 3 3 87 bs $ 


prefixed. 
[4] There i is a aten of Edward the Prank” the preamble of which 8 that bad 8 


in beds had been * ö are . from the rs 
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STATUTES MADE ATI WESTMINSTER. 243 
Not only the preamble, but the enacting part of this ſtatute, ſeem not 
to. prove any great wiſdom or knowledge in the legiſlatuh the tines — 
It is comparatively,” however, a better law than a ſtature Queen Eliza- 
beth [/] to the ſame purport, which makes it even felony to carry ſheep - 
out of the kingdom; wheteas the penalty, by this law, is only forfeiture 
of the ſheep—Moſt regulations of this ſort will always be found ing 
and eee eee eee dee, one country: "ſhould: want the produ 


, h gn e 8 bes oma ulla 8 bus bed 154 
i 7 55 


and thus the union between country and country is is preſer ied, b e 
fey of mutnal intercbufſe and commerce; .. Ar 85 
The sth chapter of this faw ditects, that commiſſions m way | war ed 
dei ebe Steak ſeal, 1 romote the navigation of the 1 river 4, from Ware 
ertfordſhire, till it is löſt in the Thames, and is the firft inſtance of 
a parliamentary proviſion for the navigation of an inland river — ſhould 
alivgiin; "that there Had besff vety great lofles by Hoods, at this time, on 
the eſtates in the fen countries; as in the 6th year 92 this king's reign, 
proviſion is made for general ommiciens of ſewers LJ, where we likewiſe 
fund the form öf the firſt commiſſion of this kind, which, perhaps, ever 
It is directed to the commiſſioners for Lyndley bundred | in Lincoln- 


mite! and, "amongſt ſome other curious particulars, impowers them o 


8 ſvas' many labourers into their ſervice as they ſhould think neceflary, . PX 
There is in Riley's Placita Parlamentaria [i] a law of this year, which 
1 not printed in the ſtatute book, as it hath expired, together with the o. 
caſion of making it, unleſs it ſhould it. be conſtrued to be a general Prove 
ſton a ft bore” ; TN of A, | Jean. ee without the * 's; 


T Tt 3 ' 
ee . 1 x 5 er e 
e . Petit Parliament; [SY vi regns regis Henr. ſextiz, 1 % 
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TS 4 PRE, a bille conceyved and miniſtred unto the lordes pirituel 7 ; 


Mp in chis parlement to de made for e ſtatut, of thEwhiche hy tee. 


| neur here followet n. 2 8 


Item ordene, ſoite nablye; per: FI de cel ne eee — 
ſalvacion de lonur des treſnobles Eſtats des roynes.Dengleterre pur le temps 
eſtants, qe nulle homme, de as 2254 degree ou * ſors : 


UF 8 Elz. up: 4 | | 


Bond Pt e 15 0166 n 7885 Tbeoc. - 
(21 Thi word is not a corruption of Soars, as ſome have dure, but means a bes. wear or 
5 ook to keep off the ſra. 
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0 et aſſent du oy meſm eant 
LY 25 ro, jon ; et "celuy ee, Je contr rie, et 1 22 22 
convict, forface pur terme de fa vie au roy toutz ſes terres et tenements 
libien ceulx qui ſont ou ſertont en ſes mayns prbpres, come ceulx qe ſont 
ou ſerront es mayns daultres a ſon deps, et auſſi tus ings biens et chateaux 
En Hvelbiques' mains !quilz foient, conf e par la deſparzgemenꝭ du 
04 leſtat et lohör du roy Terroient Weser dener — et dorra le 
Yre indf& Confott et Examples autres Dames deſtat queux ſont del ſang 
lus legierment deſparager, We Herry Arebebiſnep of Can- 
hb"Archeb: of York, William Biſhop'of London, the Biſhop | 
ie or Roucheſter," John Biſhe >'of Bath, Will Biſhop | 
"Nie Abbot of 
ha, Willen Abbot of Seynt Maries of Vork, and Nicol Abbor of 


55 + gife oure aſſent thy and never otherwiſe, that is fo ny, as ſetfortbe 


de 
the Jaid bite ie hot agi ee lan of "God and ef kis ehirehe, but 


11 Hoe. Reyng tha i 
nated in the e un” 85 1 1 SED Phy n 
„ 8 1 pp 10 . „ — 8 e US: 

| 00 5 Nl Ant 915 7l1 
i a very 3 clar that the be eee ue 
mary without the conſent of the Wan who was now but four years 
2 ; and if it is contended, that the . du conſent du roy (A Wait Hr , 
/erecion? ) means, that his conſent was not neceſſary till he was of ſuch 

3 anſwer is, that this conſtruckion would have made the act Entirely 
npgatory, as it could net take effect till twelve years afterwards, when queen 
Katharine muſt probably have dropt ali thoughts of marriage: and Grafton 
III informs us, that Omen Tudor, after the queen's death, was committed 
do the tower upon this ſtatute, from which he ande lin wee. ither by 
the negligence or or connvance of the conſtable, e eee TOO 
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Arches all eee W this NR under 9 5 Ge ng 
| cheiy goods The rade between England d Deiimark, ; at this time; 
conſiſted chief) in che <xchange of wool for lh, or rather: A 1 0 
fiſhin ee ore by 4 a ſtatute made Uo" FE Sher 
_#his,-: chat the Danes havin Feized the ca of ſome 8 e e to 
:  trierchants of York, and ingfton upon * lull, it is cbm © ed, that no 
Dunes ar Norwegions ever come into this ifland*upo 2 IT they cht make 
; pes Th remedy given by by the legiſlature is, that" fte eee 

Oe Hall he entitled to letters of Priyy £ ſeal, and if Hakisfactio 5s" not ot ade, 
2 the King will then provide ons: OTIS 
. | There! is a proclamation in A enen „ which” cd in the *third 


b Henry the Ke and 3 e 4 W 
Norway and Iceland er pie 
6 Ee: mari faciatis, quod Ke 7-4 igeus. ligeus noſter uſque. ad finem 8 . | 
© [a] It is very remarks ben heed GI e cee ee Beeline 
Paus bel Wer invaſion in the time of the Saxon government And they are the only power 
in Europe from whom we have received aſſiſtance at home, except the Dutch and German troops = 
in the war of 1743” —The | from ide Danes, which I would allods o, was in Bel 
under king William, 8 e ihas n , * 2 
- I ſappoſe Marusha is the ſame with Bergen—There is «Wea eee e e 
of Rugen, off the coaſt of Pomerania; and therefore Bergen (in Norway) ſeems to be properly 
called North Bergen, to diſtinguiſh it from Bergen in the Baltick. 
le] By an Iriſh ſtatute of the 7th of Edward the Fourth, foreigners are not permitted to fiſh 
off the coaſt of Ireland. bbs dn 
| Jy This ſhews, that by the Li 
| nethod W | 1 ; | 
ST 9 8 5 . . <* proxime 


e „8 _ 


ww of Nations (as then underſtood) there was a very ſummary 


as os ER VNA TONS. -&c. 
i proxime jam. venturi, ad partes inſulares regnorum Dania & Norw giz 

3 ad ive of Leland, iſcandi 125 ſeu alis: . 
t N folebat”—Ir. may zo Aifficule, at this diſtance of time, to 
know what kind of fiſhery. was cartjed vn by the Engliſh-on theſe coats 
As for the whale fiſhery, it is much doubted whether this Was know TY 
reſent; vglez ie is 3oferred. from. che direction of: this pr | to 
fin on the alt of Iceland 1 ſhould rather ſoppoſe indeed. chat f he 
whales, fs: far beck as che beginning of the fifrecnth century, were not to. 
be takeg or found in the extreme northern latitudes, In; Ph, ey Ars. 


© bed-for. athpreſem=<l. bags Already had 'aecalion, to "obſerve; iat the. 


northiesn partz:of;Europeh aye. e 1 tan > IEy,"WE \ 
in dhe time of che Romans; an 1 mould :90t..think; 1 it in ha 


N 


the ſeas in the hig northern Latitudes d time o ek $0.be--” . 
1 


igeapahle of tavigation - This conjectui 
ſrong than argumentz of! ſpeculakion. 8 1 ern 
bogks;of the king's prefogative'in royal fil 1 Wh | 
made; ®confiderable branch, of the Toyal- eve Due te 

the Balena Britannica, as we wou At preſent. of 4, Gr f 1 
well knoum, that ſuch fish is ſearcely. ever ſden at preſent o on gur coalts';. 


which, therefore, ſeem.tothave leſt hur ſeas (as being too warm) | for the the mars . 


northern ſea, here they find a climate, more ſuited to their, ante 
feelings—The/coltivarion'of North Armeries hath,. in che fame. mann 


rendered: their climate more mild than it Was 5. and we. Tee hat within 
theſe few years great numbers of the ſprmaceti. whales are caught . in the 


Auge Sr. Lawrence, which "before"that was, probably; zes col a for them... 
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detog ate from the ; proper. 3 Veight and dignity in the proceedings of u court 

ice—Uſe' may, in ſome 1 ; meaſure, have taken away from the ridicule 
if the Hction 1 minus in the Exchequer, as well as other fictions ; 
but the nature of them cannot be thoroughly altered ſo as to make that 
proper, which, in its commencement, was a ridicalous and: falſe furmiſe;-* 
The 2d chapter deſetves only to be taken; notice of, as it is the firſt pet. 
miſtion to export corn to be found in che ſtatute bock [Agriculture 


= muſt now have been greatly improved, as appears. by Forteſcuels deſerip⸗ 


tion of England (in this treatiſe De Laudibus Angliz)/ which he ſays is 4 


well peoplrd (L had almoſt ſaid Paradiſe of a country) whilſthe repreſents 


France to be an uncultivated deſart— He might have, indeed; 8 - 


tional prejudices; but he had certainly great opportunities of com 


hoo har ond as "he was ſo long abroad with "the ſon of Henry \the 


Sirch * $7 „ ie r N 


The oh chidre dire, tha no one ſhall ſue a ſubpœna out of che - iy 


l Chancery, without finding proper ſecurity, as this practice is recited to 


9 


be © en ſubverſion et impediment del common ley ? The civil wars, during 


the reign of Henry the Fourth, muſt have greatly increaſed feoffments to 
ſlecret uſes and truſts [J, which the courts of common law either could not 


fa] The words of the fiatute are, « . eee du 


* royaume fans licence del roy, per cauſe de quel fermours ne poent vendre leurs blees ſinon a 
e baes priſe, a grand damage de tout le royaume”—The good policy of this ſtatute, with the ad- 


dition of the bounty upon exportation, hath made England the granary of the world, 
£5} There is an Iriſh ſtatute againſt theſe ſecret enfeofments, ſo e the 3d of Edward the 


- Second, commonly ftiled * Statutes of Wann 
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not only from the — — 5 more 9 and dilatory than by the 
common law, but likewiſe from the i iepce, and ignorance of the 
2 of the court, whoſe office was rather the office of a 2 28 2 of ſtate, 


| be e fr the Kiltorians of 5 time, of the 1 is this. 18 
eee reign of . James-che Flrſt, archbiſhop" Williams was ap- 
pointed Jord Keeper 3 and Hacket, who wrote his life, fays,. hat he a 
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a 'H E 8 chapter of this: Lines is | the ooly 153088 of an 3 
don of any part of Magna Charta, though it hath - been ſo re - 
M ately confirmed in almoſt every reign ſince, that of Henry the Thii ": 
Te fecites a doubt, whether a peereſs was to be conſidere 25 Within he 
words of the knoyn'29th. chapter, * „ Nullus liber homo capjatur,. &c. niſi 
per legale judicium parium ſuorum, aut per legem terræ L There 
Bag now elapſed two hundred and ſeven, years ſince Magna Charta was 
enacted]; and it ſeems at firſt rather extraordinary that no peereſs had been 
ttied for a capital offence, which muſt have before ſettled this doubt— 
The firſt. reaſon for; this,.ſeerns;,to, be, that. the numher of peers did not 
amount to a fourth af the number which they conſiſt of at preſent; a id 
the ſecond is, that though perhaps peereſſes, might have joined with their 
huſbands i in the frequent treaſons (in the early part of the Engliſh biſtary) | 
yet to the honour. of theſe more early ages, it was thought inhuman to 
proſecute a woman, as ſhe was ſuppoſed to act under the ooereiοn of her 
| huſhand, and could not, from the imbecillity of her ſex, . contribiite much | 
to carrying the treaſon into execution, except by her good wiſhes for every 
enterprize in which her lord was embarked — It was reſerved for the reign 
of James the Second to proſecute lady Liſie for the harbouring of a traitur. 
It ſeems rather extraordinary that the peerage (who; like other bodies 
of men, are generally very tenaeious of their privileges) ſnould not have at 
this time inſiſted upon being tried for a miſdemeanor by their peers, and 
not by a common jury, as the prejudices of ſuch a jury are more likely to 
operate in a miſdemeanor than in a capital offence—Surtly the words 
„ Nullus liber homo capiatur, aut impriſonetur, aut aliquo. alio made 
<& deſtruatur, niſi per legale judicium parium ſuorum,” ſeem to have 
been anxiouſly inſerted to include every kind of criminal proſecution. 
It is indeed not only a proviſion in favour of the ſubje&, by one of the 
chapters of magna charta, but ſeems to have been likewiſe the law of 
every part of Europe, where the feudal policy had been introduced 


[a] Fan ehren was occaſioned: by the dutcheſs of Glouceſter's being firſt proſecuted for 
treaſon, and afterwards for necromancy—Proſecutions for this laſt offence were now very com- 


| Thus 5 


mon, as appears by the many writs in we” E Sortilegis Capieudis. 


26e OBSERFAHRVONS, . IE = 
Thus Thaumaferes in his Commentary on les offies 4  Feruſolem, _- T 
tc e 


Les. nobles [eſtoient Juges par leur Paires, er les B 
„ & Baurgion, et prudhommes“ — He likewiſe cites l 
N s Se li jugemens fut fait Bour, e ne tins pas che pour jugemens, 

. tc car il eſt fait par chat qui ne 7 * er 8 mo al- 

z indeed 8 notice, that the ſame law prevailed in France. 1 
the the” obſerva vations on mayna cbarta; but Tince chat fheet was MF 
= ProcinedBanmanats Conflumes de Be auvoifts," & les 4 d Jeruſalem, 
nted at Bourges in 1690, which afford · this confirmation of what 1 have 


3 'of which oy curious and n in = 
88 | Eon ts wigs 3 LETTING + 
By th&enumerition'df the 1 DOPE rw Bache 8 

Conteſſes, et 72 — ve way correct 2 miſtake of the heralds, who inform 

es, that John lord Bt d a viſcaumt in the eighteenth 

| th that the legiſtature, tm years after 

new rank of nobility, ſhould have omitted to enumerate 

: dera daa between the rank of counteſs, and baroneſs This 

9 
5 — this'kings uche ork avi ch. t makes mention of it amongſt the 
n 0 e F , 1 10 
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HAVE. before had occaſion 8 the common law bach been 
veakened by the legiſlatute's making declarations againſt offences, 
| kick; were criminal by. the common law, When Properly :under- 
ood—«The. ut chapter, of the, preſent ſtatute, furgiſhes an;inſtance of this, 
a, remedy againſt the ſervants of a. dece perſpn, who, 
Pon the death of their maſter, have riotoully taken pofa on of his goods, 
and made diſtribution of them amongſt. themſelves There can be no 
doubt but that this was; puniſhable by the common law, either as- a riot 
ra larceny, according to the circumſtances tendin the caſe. 5 
By the gth chapter of the ſtatute of the preceding year it is in the fame 
manner derlared, chat 4 bond, extorted from a woman whilſt: | 
e confinement, ſhall be void ; and there can be as little doubt, D 
bond, {6 obtained, was clearly void by the common law In like manner, 
the 24th-chapter, of the 28th of this king; makes it felony for any Welſh, 
or Lancaſhire man, to take the goods of another, ander pretenceof a: Aung. 
which being in fraudem lis, was moſt undoubtedly a felony by the com- 
mon law Theſe three inſtances occurring within two or three years,” ſeem 
to make it probable, that the drawing of acts of parliament was now in 
the hands of the clerks of the two houſes, who probably had not a legal 
| lia and this obſervation receives a confirmation, from the figura- 
tive ſtile, and number of epithets, which are uſed in the 3 iſt of this King, 
with relation to Cage, the Kentiſh rebel — ** le plus abominable, 8 
« horrible, et errant faulx traitour John Cade” —which number of epithets 
by no means agrees with the ſimplicity of the common law—The attorney- - 
'general, in opening the circumſtances of guilt, which are to be proved 
againſt a traytor, may uſe oratory if he pleaſes (though perhaps better 
omitted); but the common law in the inditments ſpeaks but one and the 
"fame language in every offence 3 and though many may think, that ſome 
parts of an old form might be dropt, yet it is much more prudent to ad- 
here to it, as will ſtrike any one, who reads an indictment, or charge, either 
in the French, or Scots law- proceedings, which are drawn out to a pre- 
poſterous length, and in which the advocate N to i re 
N rhetorical, and figurative b e 3/5 notes ; 


fs li 250 5 
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| The 4th chapter of this ſtatute directs, that no perſon, in the count 0 
„ Kent, thall as ys one hundred quarters of malt into beer oral, for 
5 Bis own uſe, which is a very ſingular regulation, and for which I cannot 
Leeb gueſs the occaſion, if, perhaps, it had not been found in Cade's late 
Tedelnan (which aroſe id Kent) D e boch Wenesse and m- 

on ſed, by. the help of great quantities of this animating liquor (to am En * 

hiſan) in che celtars” of the "gentry | erde en ic which 

, probably,” "made à very ccc ue of. Danse 2 


. 


mn zth'chapter-relates to the myſtery 11 All women, ee eee 


| Would Fon dern in French b]ror £ngih, thar in Latin -- Pef gra- 
e + querimomaim ſericatricum & filatricum (myſteria, et occupatione 


e ſerici ihfla civitatem London) oſtenſum:fuit qualiter diverſi Lan 
i dard; & alli? alicoigeme dictam {myſteriain,” & omnes alias virthoſas 


* 5 85 „ ogehpatidges. mulierum prædictarum , ſeipſos mne Sec. 
—_— The law: then ditects, that any ſuch {Lombas 
twenty pounds, half co the informer, and — torbe. applied i in 
gelfayigg the. expences of the king's houſpold Which dne mar not, 
therefore, improperly: be. {tiled. the firſt appr opriation. act. r 
N There are two or three things in this ſhort ſtatute, which, or omg de- 
=_— —- 15 ſerye notice — The firſt. i is, that the cry, at this time, was againſt Italians, 
5 | and Italian manufactures, and not againſt the French — The next is, that 
5 - "Glk began to be uſed in dreſs, and that, a great number of hands were em- 
. ployed, either in the manufacture, or in making habits from it Ic The 


bf more. minute par tieular is, that it ſhould ſeem, this clauſe was drawn by 


ſome Lombard (who. had quatreled with his countrymen eſtabliſbed in 
. England) by the expreſſion of the virtuo/as occupati nes mulierum el uhich 
ſeems to be a. tranflation,of the Italian word virtuoſo, in the ſenſe it is ur 
*monly uled ;. and regulations of, this kind, are ſeldom. Pe 
afbiftance | of ſuch impeachers, . and falſe. brethren... 3 
The 7th chapter reduces the number of attornies, who are. 3 > 
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Sc 1 2 


\Þradtice i in the county of Norfolk, to fix, on- Account of their being. the 5 

occaſion of unneceflary law-ſuits, : which, from. their ignorance likewiſe, they 
"were not able to manage, for the true intereſts of their clients It may, 
e be N the i nf f this eee the. 


lady's needle-work is ſtill in ebnen called ber vi, . 


l Agrecable to this e uſed an be Ae & virtues nee, eulen, a 
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4anorance of the attornies e of —If there was not 2 proper num- 
er perſons educated. to the profeſſion of the law, the ſubieck in chis 
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make him incapa ble kept wag whatk ever, in,2ny.telation.of 


11 (2108 
Such a:king:covld;}-poibly,.e of no othe 1 . HEL . 


WA, 


conſuls, in the fall -of the empite, te mark. the 
or capacity. wan aer inet, as, he; ez 
aftet his being depoſed And, Hutbis h. 3 5 e a Þ | 
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| Nat and fe the crimes and miſthiefs which are the reſult of idleneſs.. 
255 this valuable manufaRre may cotititive to maintain 2 
value in the foreign m rKet, Pi ve ate thadeapaitiſt't 
framds,. which. are recited to have been made in the packing of wool, - by 
putting into it earth, ſtones, fand, ordure, or (pelt) LI. with intention to in- 
.creaſe its weight We often hear of cheats and abuſes in manufactures at 
preſent; but I do not recollect any inſtance equal to what is recited by 
-this ſtatute—The modern world is certainly more knowing; but notwith- 
ſtanding the general cry againſt the wickedneſs of egg bo doubt 1 
Whether the antient ſaying is true, that creſcit in orbe dolus.. DSA, 
The Ath chapter is thus entitled, certain merchandiſes not ul to be 
brought ready wrought F] into the kingdom—lIt enumerates almoſt every kind 
of goods which can be imported, and may be now looked upon as a fun- 
damental law of the cuſtoms, founded upon the beſt principles of trade 


and commerce, which does not ſeem to have been ſo well underſtood in 


ſome of the en reigns, and ee that of Fe the 5 


” 1 60 Tgive the word as in the original, 8 n Ts e 
ſuppoſed ĩt tu figuify hair, but that would not haveanſivered the purpoſe of increafing the weight. 
0 * As there are frequent proſecutions upon this ſtatute, , it is r . dee 
2 comm e 
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_ e ee 0 tryß . 
TH, | | U arc 


Ee io dr ae, 
A net erte £4 | che i il | 
p - be inclned- to continne cho. o which chey had 
T much zadiete in che enemys Rh 
| couory-11. We apprebend:;ganſeqvences. from: the breaking 4 few. . 
| meats when. peace. is. concluded 3 but A chere mas ligw uo regulae pay er . 
ceſtabliſhment for the army, except the ſhort time which the expedition E 
| laſted, every one (che campaign Engle: I). Mas immediately diſmilitd, ih- . 
dont any Kind of precautions taken. 15 ine diſorders $ which we . 
wn ee be erpettelt. 5 
1 Chap Nate ef y gui | 


introduced the camp vice of gaming The 30 8 
5 at 3 ee, of bowle, 80 5 and. = 
ths at 3 
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veg ok eat rer but 5 
eak. of che apprehenfic neane deteRtion, in 


| ; at called mainers or furtam manifefum— 
175 = S ſpelt = or vs and not pris — Hence an obvious We with regard to the - | 
| word culprit, offers itſelf, which hath occaſioned "many far. fetched conjetures, Phe common 
3 AJ queſtion aſked the-criminal-is, Culprit, how wilt thou be tried ? which. is, in other words, Crimi- TY 


ral, now apprehended, how wilt thou be tried? -- ; 
e [7] The manner of raifing and pain is the armies appears by the 18th and 19th chapters of the - 
A2 0oth of Henry VI. — The rare agrnd by indetar with de King, i af and pay den » 
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e 0 © The with lutes, harps, and geternes, 


| e the Third, as Chester ſpeaks — 


dle deere eee game, is to forfeit [&] ten pounds to be 
and be im riſoned for two years. 
rene oy 
country againſt gaming, and ſome of theſe forbidden games ſeem to Tore 
been manly exerciſes {/], particularly the banding and bandoute, which 1 
ſhould ſuppoſe to be a ind of cricket e einn of bands is ſtill re- 
- tained in that game—There i is a very remarkable preamble to a law of Pro- 
vn Du Mo prokibits the play ing at em 
inder Jugadeurs als das, ou a ls carta oommeton de gras muls et de- 
45 ſtruction des beins, et auſſi que communement en tout Jeu, ſi tan de 
gran renegaments, et blaſphements, de Dieu, et de la vierge Marie, 
- et dels ſaigts, et kante ee N 3 Eauſas Dieu 2avicu-. 
«/ nement eſt ei corrouſat; et nous punit par mortalitas; ou auträs 
« afflictions I.. ie ane RAN” 
The nert chapter is * to Pech teen beben df the coùrts 
of I gk ge? Which, like moſt other courts, wanted to extend it's Juriſ. 
gition; i; e. the profits arifing from it As theſe Joweſt of courts of juſtice 
were under the direktion ef the ſteward or auditor” of bim who had the 
Brand of the fair, the ſteward, by way-of drawing every litigation to h 
oven CC ſuppoſed, by an ingenibus fiction [a]; that parties, who or 


1 


made any contract at the fair, and who perhaps lived at a great diſtance, 


Mad ade the bargain in diſpute within the limits of his juriſdition, and 
by this means claimed conuſance of the ſuit The ſtatute therefore direRs, 
— ahattheplanciff, in the Pipowder court, ſhall fear; that his cauſe of ion 
"HR —_— bo rar ET of the ee the law ee have 


. # bs if] "IF AT 3 FE Se *y | 
1.4 In 4 feitures and petaltes of i ig ae Git ll thei mer and half 


e king's houſhold. 3 4 FE; 

I] Ia che 18ch year of Henry VIIL a FA ined ce hs at N or 1 ns 
but Baker obſerves, that it was productive 'of greater miſdemeanors—The fame obſeryation i is 
made 3 in the Roman Catholic countries during Leut. when publick 3 amuſements are forbid. 
(e Pu Moulin, vol ii. p. 1244 The vice of gaming had been i intred luce into ere 
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| been,effc carried into execution Fb eee litle of theſe courts 
7 5 preſent—l cannot. but here take notige, that the etymology of the word 
D;howder. Teen 8 to be miſtaktn by.all the writers bree nase. — 

it from bes pulugricatue, or duſty ſoot No pied puldreaus French, 
es Hedlar, hon gets his livelihood by ven vending his good where he 
can, without any certain and ſixetl reſidlence. In the burrow late of 
Scotland [ph,, ch. 44, an alien merchant ig called pied pallraaun, and 
en riſe ane fairand man, or a man who frequents fairs — The cout of P- 
50 oder . to determine diſputes between thoſe wh reſort to 
ee ind of pedlar lr low eee eee . 


N * ny 2 19 28 of 6 2 175 57 #4 1 
h 1 = * 3 | ** F * N 4 PR, 2 p «f: 5 ». wits FI > 


* 


t TE pl pe BN . — ; 4 ; 
5 , ; a 2 A 364 . 19 288 7 2 * 5 
9 fs * 1 
Te Nur pithaps,7 Fant f any 1 55 ſtatute book, i pave 
ril all the tobacco las 
nn {which tha —_ got up all the groging i county. + , 
le Theſe ate generally pu bliched together WARE Regiam Wen: 3 
+2; * * * * 1 y 2 — 7 8 hs + = % wa fr 
3 >; . 3s WOT? þ $54. >t.2 5 
ua 155 My, 2 a c 719 . 75 32 4 1 A Iu 4 4. 155 1 ; 2 4 
GY S + . +9 ig | ks q 2 40 
; 21 i, 0 Hai of 
7 1 . HOARY 80] 1402 636 3 | | 
20.40 I bar 4 [261 e e ii 810% 18 
1419 ti. 1 $: Me, bs / „ FAS re 2 ® 18 1 RON 8007450 . 
7 0 We 215 "Re, 2 Ty = ry Os. ö 3 - PE 8 f : 85 : 8 : 1 A 22 FS ES 
5 585) Pu * IS pe 1 ene N l To's 23 %% TTY. O11 3 
8 8 ES Is * FAS. 3 x 3 ; "WM 8 £38 Þ '- W 5 26 9%; - $ 1 * 
? 1s " 4 _ 6 n 78 * 122 * * 3 : $3 = * * Ins 2 TY, wn EE — # 2 2 : Lo Bs 2 e + 9 © > | 
and 5 gen e n Yo. OOO On OO 
1 9 5 : 4. . x #44 <p. . ig 1 2 85 Ft Bs * Va 77 1 25 1 . hy . % 5 1 DS ES 85 N 2 28 OI ION & 7 
N i ont FT uM r js JORGE YH SUR 
2 164; 160 * £ — 8 9 * — & FRY 388 8 58 0 | 2 doe ae, Fo ' ng .* OP Ny WY” 4 ' 
— * as 1 4 We. bes FOIL FELT EY OY wes” ͤ ͤ K ... r 2 t ft 
1431 1 is 5 1 ” 1 * "+223 * 43 * 7 $ 1 5 4 —_— # ## 37 1 — : 
. VVV Zu I 182 * + +; Wr 
aii {5,6 „ . 4% 7 es * * 15 - 1 BE 25 2 | | 75 — ** 1 ; 55 5 gd as. : | 16 8 Tru # ] . ty ? A 
8 3 WS. 4. 8 . F CIS 
1 27 8 25 7 35 : gs abt 8 „ WP > Ty DOME . 
1 : * 5 1 * - 


1 
. 
* 
— 
. 
. 
*” 
2? 
* 
ag 
OY 
5 
e 
mY 
el, 
28 
ard) 
Vr. 
* 
= 
* EY 
4 
1 
* 
ao 
* 
N 
72 * 
1 2 


as : hives ET 8 „ 
2 1 Tus, 215 TT > #7 *% "it 44 _ FLO PE ps Ft 
mt 


* I; a + : 3 o Y 3 I 1 2 
; ws =o &* Ex ©. : * * - bl 2 5 * 88 4 , 1 — S 1 9 £ 54 > 
7 0 Sg 2 85 2 at * 3 . * . 2 . 7 * S E * © 7 5 7 5 2 5 
3 . > A e 4 * £5 * EX x; 4 3 £3 : 2 | SEL | 
13 PAE : is; 2 ** =, 'S * 2 I 33 1 n 3 1 © 4 a % FLY & Nt 5 4 5 y ES 2 i L ; : . | 3 : 


7 X 3 1 4 _ 1 „ 1 1 x* 2 : - : 2 
1 3 ES. . Bend az £ 3 : * 1 — + — ; 7 3 4 Shes * 
PE 7 7 8 0007 0 1 OS pets, MOI FLO LES OPS Bet the 4 4 15-4 * 
— 8 „2 „ 1 6 g A p 3 4 S ** 4 * 72 "AO Wo. * a 8 3 +. 7 7 
* 57 * 13 42 r 2 4 #2 ” Is +05) 5 * I . 
. pre x F © 3 2 5 
F A 15 „ 1. N : 4 > + - BS # . ; + 3+ = 4 of 
> N 5 * 2 5 7 . 
leg fe 22 2 18 % CC(ͤ ò?ég BO oe; Ce e e Me * #75 XK 5 EE 
0 4.4 * 
Td E WY 22 # „ 2 ach, 2 £ 2 CM = Ia Fey . 2" £3 (4 => LINE I j 2 
5 * 44 TONS * J's "7 5% a SAY 8 — 8 . 5 EY, # — D » 1 
: r * * N 25 8 IT" 3 _—_— : 5 =D oy 7 
f 8 r RP TPEL. Pet r _ 1 0 * ba af? 
£35 E 8 N LL . 122 W * £77, AB Fitgs 4 * 
* 4 — * ED "Ix of . * 
F 


8 ar Tk * ET 7 W +l Aol 22 lp JAEIAY AF ISFE Mt” 9 1 
. F dF Wins 2 OTE. i ANA . — 585 262)» 04 l 2 28 

e ene e ode eee 

* LF 255 $64 ys B43 4 rg 1 8 FRG] ; 9 5 5 550 eee ee eee bah. 45 

195 4 op 385 42 5 A rl . 1 SHELLS IF3 9. $a ht kde! | $863 Seits 923 Ay FI 3 n 2 — N 

ba. # £5950 2 ie e % DA AR 6-24.54 263 Is 2005; SLOT e 

5 V\g4 ie ox} A466 ETD A 25023 68 LE 990 1741 in ines ld z ne "Moy 

1 14340 104 69:6 967, e als 146 ee eee eee, need, in dan nen fr 

2 Bobon ed Aſi 5 225 N Shae N 4.49. eee 24 * * e er Von; . 

'& * 127 TE It 17 5 5 ® 7 . >} : 2 EA, SAGE FS 8 a N cnn! . zub¹, 8 


. , $5 2 wy ? * 4 
IS þ 2 2 1 5 


v $ - PE.” : J F £ 728 i 2 : 8 5 = x 
% 1 7 3 by 4 * 8 3 =” Pe; 3 „ 4189 1 N 8 — 3 . * 5 * * — 4 
Z 3 4 5 - « 2 * 8245 8 I Port 05 ; ; | 


7 


I * 
3 ; 3 
2 ron 25 ; ö 


f A : 4 - * - 4 43 ky 
* a * 3 # £ ' 6 4 in 44 5 7 8 ; 2 . > 1 3 5 FIST 7 24. 4 i455 OP 44 
S 1 ” 5 22 = - * . ; I, tt F 3 je . 27 : 2 BY 5x Bir 8 0 185 4 TE 2 ES Lott CEE : 7 4. AL Es 
» + ; + A WAL „ 28 4 F HAST ot OE ES 4 3 4 6 | £ a 
kh 9 Ia FIR 0g” 1 I 5 : PEEING 2 5 5 
„ 8 0 1 0 * ; BY 


; | 4430578 43% 06h 100 Ae Hut 245 
* 


- 


* 


24S 151428 $5154 % 


; dee „ Eee K TINA ee f 
abet 2 en, © ao e N 10 te: 0 ip md. : 
2 2 2 12515 D 2 LIT. VE 6 Ir Mi No a et. 
ws ere bulk ane e e ſeeds 76. pen 15 wth DR en = 
SHO ROT e eie Dope A. P 82 e bling 5 
15 dr eee e a e Lax + N. "1492." . IG: Toad 3 


Wir Erg cnpter 5 e wage Ar ac af ppati Cue 
1 be as It cate all former laws öf Wende 0 t not itt 
4 DE. what "materials | the dress U each laß of men th: all*confift;” but | 
. likewils ſettles the "engrh,. "and that no” one, under the "degree. of lord, 
hall wear a gown or cloak which is not long enough to cover, TA: 

8 e e perhaps, more ſingular Than This part of the regvla - 
tion, is twelve petſons 125, particularly” named, are excepted: out of this 
ſtature, and indulged to dreſs according te their oon fancy ant whim?! 
The fourth chapter regulates the price of ewe bows [Y]. Nee is not to 

exceed three ſhillings and fourpence—The words of the preamblereciting the 

_ great benefits to this country ariſing from archers are remarkable Item 

que come en le temps dels nobles progenitours del roy, et auſſi en le 
temps del victorieux ſeigneur le roy qu? ore eſt, ſes ſubgetz deins 

e cheſcun part ceſtuy Royaume ount occupez et uſez ſagitture ove leurs 
44 arkes—This king not only endeavoured to promote archery [31 in Eng- 


1 aft 36 ak 


1 land, but likewiſe made laws of the ſame tendency i in Ireland; for by the 


. 5th of Edward IV. ch. 4. every Engliſhman is obliged to 5 a bow in 15 
his houſe of bis own length, either of ewe, wych, haſel, a5 0 or awCburne (alder 
probably); and by another ſtatute it is directed, that butts ſhall be raiſed 


in every pariſh for the purpoſe of archery, which regulation 1 is not. intro- 
duced into England! till the time of rear het, the K N and which may * 
2 2366 185.42 . . 
le! Moſt of e ee * I thould conceive were always candidates. for ribba 
"REG every vacancy—One of them is Maſter John Gunthorp, dean of the king's chapel. 
- [r] I could imagine, that the planting ews in church - yards (being fenced from cattle) aroſe 
5 from an attention to the material from which the beft bows are made ; nor do we hear of foch 

trees being being planted in the church-yards of other parts of Europe—lt appears by the 4th of Henry 5 
V. ch. 3, that the wood of which the beſt arrows were made was the aſp — It does not ſeem 
to be thoroughly ſettled by the Dendrologiſts, what makes the eſſential difference, and 
diftinQion; between the black poplar, and this tree, and therefore it would not be very eaſy to 

convi& upon this ſtatute It ſeems very ſingular, that all the ſtatutes, for the encouragement of 
„ ſhould be after the invention of gunpowder, and fire- arms. 


[5] That moſt military man, and knight errant, Lord Herbert of Cherbury, who wrote ſo 
late as the reign of James I. aſſerts, that good archers would do more execution, even at that time, 


than infantry armed with muſquets. —Carew, in his account of Cornwall, * that W were 
e arbaatk pin W | 
5 de 


S grarures MADE. x 
1 ann me o 
have often amuſed; and puzzled the antiquary Jl: 


he pech fate, which is dhe lach ot Edward abe Equrtby 3 likewiſe % 
the laſt in the French language. It continued, howeyer,. to be uſed much | 


about the cott; even ſo late as the reign of Henty the Eighth[p], as, 


moſt of bis Joe letterg to. Anne Boleyn, publiſhed by Hearne at the end. 
cf Aveſbury Chranight, are in Ereach=Anne; of Boleyn, left; England: | 
carly{) indeeds; for an edugcation;in the, court of France (ſome writers fay; 
at nine; and others at the age of fifteen)1;.but, as. ſhe not long after this re-, 
turned to England, it cannot be ſuppoſed: that the had entirely forgot her, 
mother tongue— We find, likewiſe, by an epigram..of Sir Thomas More s, 
gu was much affefted in ebereignof Heory the Eight zv]; 4 
£ ne ETA OA IG RH Hein 
the general and common language of Europe. | nao 
| This king reigned twenty-two years, during. which "E n nine 


ies .nor, however, the canyenience: 


parliaments ; in fomie of which we find moſt wiſe regulations with regard 


to trade, and the promotion of induſtry If the monk, who writes the * 


5 hiſtory of Croyland abbey [x], is to be credited, he not only underſtood 


trade, but actually carried it on, after his acceſſion to the throne, to his 
own private, and very great emolument—* Edwardus, comparatis navibus 
4 onerariis, et ſubtiliſſimis pannis, laniſque conquiſitis, quaſi unus hominum 

viventium per mereaturam merces pro mercibus tam apud Italos, quam 


« apud Græcos commutavit The profits which he made by this mono- 


poly to the ae and Lernt, are ane mentioned 19 che K+ : 


ſame author. 


Hie began TH x * a 1 8 "I hs s of which was, 
to aboliſh the fatal diſputes between the houſes of York and Lancaſter, _ 
and confirmed all acts of his predeceſſors, though he mentions them as 


; kings ge fail, et ment en droit, e is s the firſt inftance of theſe known 
"14; They are in Wales called Tae. 


© [=] We find, | notwithſtanding, by Leland; Sa, caries was part of a ay; . 
| Engliſh clergy, who had livings in the neighbourhood of Cali, to ener the Ban language, | 


0 p. Aland himſelf had one of theſe livings. 4588 


Ove Creſeit tamen, fibique nimirum placer rt nn a ee 
Verdis tribus fi quid loquatur NNE CT e 
Aut Gallicis ſi quid nequiĩt eee „ e n n ee, 
Gan e ( 
Qͤnnore ſaltem perſonare Gallico. | r | | | 
At the battle of Shrewſbury, the word of _ was abel. would not be rx 
f tick to give a French parole at preſent, = 5 
OE 178 vol. i. Py 678. . 05 n, "6 - 12 55 
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STATUTES MADE AT WESTMINSTER. 
50 e 1 Rech. UI. A. D. 1463. 1 4 161 15 


A, 268 


F aroas 17 s 
2 2 HE. reign 100 Richard the Third i is a. remarkable codes the as. 
i Þ/+ giflative/annals.of this country, not only from the ſtatutes bis 

continued from this time to be in the Engliſh language, but likewiſe f rom 
their: having been the firſt ſtatutes which were ever printed la- We ac | 
cordingly find by the 12th ſection of the th chapter of this law, exceptians 


in favour of ſeriveners, alluminors [4], readers [cl, and printers of books. 


The iſt chapter, with regard to ſecret feoffments and truſts, is only 
abridged in all editions of the ſtatutes (except Raſtall's) from which 1. ſhall 
ee here at length Ca], as lord chancellor Nottingham, i in a manuſcript 


e cms (in ks hiftory of prigding). 5 that they ar t0 be found i the Toner Tem. 
le library, as likewiſe in that of john Browning, Eſq;—The printer's name is Machlynia, or 
FEE and they N if we ex- 
cept Caxton What are called private ncts likewiſe begin with this reign. bud” ＋ 
(] Jlluminators, i. e. decoraters of books, hence our word /imner. | 


PR this dayan ilaminator of letters to e Hi of, ſres 42 | 
e Phonor di duell arte, | 1827 54 27 O14 


e166] Chꝰ e E chiamata in Pafigi. ; $4 
8 185 2s (though printed) were now exceſſively "06+ which 8 me ee dach 
raderi, mentioned by the ſtatute, were bookſellers, who received money from an audience, w 
were either incapable 1 of reading, or otherwiſe could not afford to purchaſe the books — 
Firzherbert's Abridgement, in the reign of Henry the Eighth, fold for forty ſhillings; and the 
number of readers in the ſame Wks was fo ſmall, that ee in IP; PO e c- 
pies of the Bible. 
- [4], << Firſt becauſe that by ſecret od 3 8 great BY, 'rouble, . 

* and. grieuous vexations doe daily grow betwixt the kings ſubjeQts, in ſo much that no man that 
« buyeth lands, tenements, rents, ſeruices, or other hereditaments, nor women which haue 
« joyntures or dowers in any lands, tenements, or other hereditaments, nor the laſt will of men 
to be performed, nor leaſes for terme of life or of yeeres, nar annuities granted to any perſon 
Lor perſons for their ſeruices for terme of their liues or otherwiſe; be in perfite ſurety, nor with- 
« out great trouble and doubt of the ſame, by reaſon of ſuch priuie and vnknowen feoffements: 

4 for the remedy whereof it is ordained, eſtabliſhed and enacted, by the aduiſe of the Lords 
ny” Spirituall and Temporall, and the commons in this preſent Parliament aſſembled, and by au- 
« thoritie of the ſame, that every eſtate, feoffement, gift, releaſe," graunt, leaſe, and -confir- 
<« mations of iands, tenements, rents, ſeruices,” or other hereditaments, made or had, dr here- 
| © after to be made or had, by any perſon or perſons being of full age, of whole metnofie, at 

« large, or in dures, to any perſon or perſons, and all recoueries and executioue had or 
« ſhall be good and effectuall to him to whom it is ſo made, had or given; and ta all other to his 


: 4 uſe, againſt the ſeller, feoffer, donor, or grauntor of the ſame, and againſt the ſellers, feoffors, 


«donors, or grauntors, and his and their heires, claiming the ſame onely as/heire:or-heires to 
« the ſame ſellers, feoffors, donors, or grauntors and every of them, and agtinſ all other having 
2 claiming any title or as in the ſame, oP to the uſe of the ſame ſeller; feoffor, donor, or 
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- 266 08 r 20 b — 
n nouns 3 and uſes, is faid to have ar a evaſion of the PRA 7 
of HeatyIVU 73 ile courth Wegiity, by chte RAe of Henry the Eighth | 
not being intended to extend to all rut and uſes, but only to FR —_— 5 
with chis Katute of Richärtl thé THird. 5 
The 2d chapter enaQts, that the ſubjects of this realm mall not be charged ' 
Vu dehboblence'; und che preamble retiees, Gini e families Bad been 
ee fed under der ess Peas o dle Kings bas vieh 
ere in, aner extorted tables * £37 e oe ett bit n 5 Fu 100 5 
| | Lf Buckingham, who! was ſo 1 in"procuricgiths = 
town for Rothierd che Third; Aus, er That the name of Benevolence Aer 5 
as rakeir in elle reign of Edward the Fourth) ſignified, that every mas 
0 398 pot taßar eh fs ener. but“ har the — 


not to be able to pay bel own n debts, and their families wight ever's 


rue the RT of ſo laviſh a grant T this t 
ts gg e "the Kerute -of Richard the Third, he ſaid; *< „. 
ber, bad 2 tur dertr "of Hs nephews, "and that the laws of % 


per, 


an Meal not force e Which! the common: couneil then | 
eee be did cuil, yet. 'wwere-many good fatutes wage, a Os 
— the conſent of the robole realm in parliament [i]. e 
Nc e "that every Jultice of peace ey let a pr riſonerto _ 
Dods e 90. EE Bl airs This 
: «fake ſh or graunt | P 
| — — thereof m 


* err in the Fare ds Fins, eie 8 in 
ir.ncighbours — * 
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NT 3 
7 — ſhould lay, . Le-rojiremercie jos Buna niels, 
41 re More' life of Richad the e ar rajher, dds 9 Buck, Dr. Mor: 


{pabliſhed by Sir 


of ＋ 1 802 rach Henry is. e eien e ee. . ieee. 
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| — :moſtqxcellens and humane law. which became „ = 0 


Juſtices af che. peace beginne ub / c execute their very, uſeful. and necefy 


d offices, and. though, they kad; 2, Poper to commit, et it ſhould ſeem, 


chat they had. not a power ofibailing. which muſt haye frequency been the 
_ zoccaſion. of-unneceliary delays: in jmpriſoning 117 . as wel as great 
-expence-in- applying to other juriſdictions... 445 %%%! ˙1 - 
The power of taking bail in all but the, eee and dangerous 
oſſencts to the public, ſeema to be a neceſſary conſequence of the criminal 
being preſumed innacent, till convictian; and therefore it is only requited, 
that he ſhall be ameſnable to juſtice It is one of the Athenian laws in 
Petitꝰs collection & and Chuumtau, in his hiftory of Berry [II, ' mentions, 
| that the citizens of Bourges cannot he commicted provided, quils batl- 
& lens bonms et ſulſiſanle caution, bormis en cas de crime de eſe maj / „Which, 
| 5 the cuſtoms of the ſeyeral-provinces do 1 not often materially differ, "May 
be: -preſumed to be the general law of France. 3 „ 
The 4th chapter is made to reſtrain certain aliens From « carrying on any 
trade, or merchandize in this country; and it is remarkable, that the Pe- 
netians, Genoeſe, Florentines, Apulians, Sicilians,  Lucaynens, and Catelorins, 
are enumerated, without any notice of the French, or even their provinces 
do the Mediterranean—Biſhop Godwyn, in his life of Henry the Eighth, 
mentions, that in the year-1517, there were great inſurrections in Lon- 
don on account of foreigners being employed, and on that occaſion, with 
gteat force and liberaliry of Gmail APA againl = Eſt of | 
uch reſtraints. 5 x ae | 
Richard the Third did not reign: Jon enough to hold more * 04 this 
ſeſſion of parliament z and yet he hath. obtained, from moſt hiſtorians, the- 


„ character of a great legiſlator, from this very ſhort and imperfect ſpeci- 


1 men of What rather he intended to do for this country, than what he had. 


either really done, or had an opportunity of carrying into-execution, N 
Baker I], in his Chronicle, commends much the laws of Richard the : 


Third, and ſays, that he took the ways of being a good ting, if he had come 


15 1 be king, oy ways that t were good. — But pe hatha much e teſimomy in 10 * 8 . 


fl ohn bee ure, dom 3 bo ipods rp nabien,——Treafon glad the fate and beste 
12 1 excepted Thus likewiſe by the Roman law, * In;vincula non conjiciendus eſt res, | 
_ & qui fidejuſſores idoneos dare poterit, niſi tam grave ſcelus admiſiſſe eum conftat ut neque'fide- - 
" N neque militibus committi debeat. Pig. I. xlvili. t. ii. c. 3. 
I Printed at Paris, 1556. „ 

| Wb Eu gn yet d es 2 OR 
4 the ridicule upon bim, perhaps, chiefly, ariſes from his being aid, * ene 
5 8 of — hall. r 3 
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£4 favour, | no leſs than lord Bacon, 1 ings, that he was a 8 legiſlator 
| forthe eaſe and ſolace of the common people [3] — I ſhall not mention in addi- 


tion to theſe the authority of Buck, who is a profeſſed panegyriſt—There 
is eertaigly Y” he py 6f may be allo eck theiexpreffibn) which 


prevails at different time rd s of kings, and great 
men Richard hath 14 bee refs er ck as a monſter in per- 
ſon, and diſpoſition: if we may believe Buck, and the counteſs of Deſmond, 
he was remarkably genteel, and the beſt of kings and men It will be pro- 


; op te 1 ee theſe extremes, and 0 0 as relates to him as . 
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| HE bend to the ar e eb ter we law NEE as ones not. 
1 only as it is by ſome ſuppoſed to have firſt eſtabliſhed [0] the court 
11 eee but likewiſe as it makes mention of the pre vailing crimes of 
this time, which were ſuppoſed to call for the interpoſition of this extraor- = 
dinary court — © The king our ſovereign lord remembereth, how by our 
«© unlawful maintenances, giving of living figns and tokens, retainders by 
4 indenture, promiſes, oaths, writings, and other embraceries of his 
«6 ſubjects, untrue demeanings of ſheriffs in making pannels, and untrue 
"returns by taking money, by Juries Ib &c. the policy of this realm 
« is moſt ſubdued” Lord Bacon, in his hiſtory of Henry the Seventh, 
ſpeaks highly of this court, and its powers: I ſhall not cite his words ; 
as he was fo great an ornament to humanity, that his failings ſhould 
not be dwelt Upon, . mentioned as © propf, that he was 
but wan. | 
1 well known, that the power and juriſdiftion of this oppreſſive 
court is now entirely aboliſhed—We hind, however, in the appendix of the = 
ſecond volume of Ruſbworth's Colletion, many caſes. there determined, 
Which may deſerve the peruſal of every lawyer, though he is often to 
diſtruſt the law contained in them; it does not follow, notwithſtanding, that 
| becaule it is a ſtar chamber caſe, every part of it may not be conſidered as 
law even at this day The number of judges was from twenty-ſix; to 
forty- two — The lord - chancellor preſided; and if the voices were equal, 
he gave the caſting vote—ln the time of Charles the Firſt, the fines were 


often ſo ſeyere, that oe MALE alembles 1 to ee 70 7500 at 1 | 
 @XLUEATE | N a 


41 J This court is. pot menionsd 9 be held ty ed the Star Chamber 1 
„VII. ch. 18. . 


1 I have followed the punQtuation i the common editions ef the fates it ſhould, bes- 
Wit arte « by taking of money by juries It is well known, that in records there is no 
punctuation, and perhaps the fatutes ſhould be ſo printed, as CE eee 
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Fears The power vf alienation, therefore, at! this #10 did not Krit from 
che Ratüte, 48 ſuppoſed, bur from the determination” of the judges n 
Taleran's caſe, in the reign of Edward the Fourth, by which chat mot 
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"Preſlyentitled-to by this ſtatute—Zord "Biron;)in his life of Henry 
Seventh, tpeaks: of it thus = As the King himſelf had in His Sta 
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mo "of his odere Lord Bacon fürtber adds, that 4 this Jaw Only re. 
e vived a more antlent tire), Which tas like Wife AS eee 


<c of the common law”—He” then obſerves, that“ ſtatotes of aun lan, 0 


Fͤĩ w e 
e ee 

rinted by Wynken de delle, and Hehl by alia © 1 0 

f u land Aebi, that now firſt began the idols of Pee Guia to the 

Fe eter tony title is ne patt of a ſtatuts (properly ſpeaking) it nor being 

858 three times (as every other part of a law is) and is only eee 

It! is to be ſenr from, c one houſe oof p mans 0 the other.” As TITTY 


[ IH 7 9 A would N to and a ot tert alkeration in the 4 8 
"of d&fiributiens, in a law, the title of which is, A A for the revival and 
nee and indeed, it in ede. 

| fa very miſcellaneou — tliae; the 


15 1 
bee 5 ps: 7% a Ft” 


N 3 I 5 . 
FEST L3G 8 2 33 ; N 2? 


benno 6 oh e and aboliſhed. 
Y 


ir}ltfiat His Ghirofs/Wiotpreſly ſaved, If he antes d land Within” fv i | 


at; nite ber Een — 5 9 


* 


* I £7 i of 2 ? 
b L 5 


* 


£ FEE 5 
rar tn MADE ; AT rho ren, aj 


title can be co: extenſive with the views. of the legiſlature : it is, 


o be iſhed, that fuch gets of parli 7 5 = 
to be wiſhed, th þ 4 e Rip: Jan, 


| the; name of 2 bodge packs; act It muſt be admitted, that the antient *. 


ſtatutes, however, are much mare faulty in chis reſpect than the more 
ee eee the t to ae even ridiculous, as 19 Hen. VII. 


5 b, vi Zoot 7 N 2 e & 775 4 my WIR N #74 $6 Helge ah wife =p 
my 5614 . vs e , en 0 i a ban i 
611 327644) het 4.403 20141 447 2 N 2 e e e i e 1 "ib HP 
| at With 9 23 ODDS TH Tr rank; 14 ff r n een 
e ee aro dm Bb Hopi rt wo nibobb e 
Ede en if ft br CC vd hAνE&g᷑̃ 
ien in en nid r g i tre abam i yſhiut 
tf e t raft; An 465” rut Hiagort or F TH nah 
in ne; it A Ae e gc o He 2 rtf vi 
inet 241564191158 hrs: running u ee e ee en E Nh 
ee Men dor hin Aer N= Ute ent Denn enn 
ben e bee, ne aide % Nu ai ννjq ad 20 tense ph 
. Me 5 „ Tt e ee tete 066 ne i ce Hunters 
n nt © Re rofl fo irt xi. nie t Tort db 7 
e et edu athh eee rs 2 e eee eee ee -$» 
e BG eg EDT t ales ee lan Slee gn e 
33 F ned primal contin vb t, amatbees? 
_ nth &4z „ nber $88 emed OF; 1 1% e eee ene 
e ebe dannn ama em ii el Net eee 
n w Str e ee e e ven ke Pear! 4 va e Ly 
; 1006 Ho pri e 497 tis tn frpthaiont wort” wiv 4 2-654" 
YOM e e e WH e neden every Sith U f eroies 14 010 
inn 

vny m nt Seve et nts th irt Y n Ser Dadſibes 2 5. 
5 Aue bol; te. Bü! 23 113 ANDES: 205 N th 14:4 4% © i:3a0b66 hs 7" 
e Ses 1 g e n "ers "ods IfM A1 38 i. 2 
een et 46 bred *v4T en amn Area, Firn bi e ty. 
ed eln en s Ales ths Sid wie i a ben roh N How ag; 1 

: eee g Machik net; 16045 yi lugs e Maths . 
Ori 065 219595 & Hh ware wir#one mw to gon ado” 
Hoc Wy. 11 01. 708 Wt at 861 ee 7712t 9G greg | 2 10 in Ks WP 


RAE; * I fag Fa 5 e $1 b Bam: 17 Þ- 1 r —— * * 


F585 


. - hy 4 ta}. Ag wk at by, 


5 - 
. 


7H 5 


30,4 THE: * 


un urin 40 orte wire ein nol etigst wad er dd 


= 


* 
i g 


Ar; 21% 77 40 J 401 10 21 9T4 T2 
. 5 4 a; 4 : monalieen! 33 A si 20 Kale as rr gh 94 55 bb 7 
n e D Bennie 0 De dae ein ee 90 55 
U;LESiM Ack . e ESTMIN STA. 
* n 1 7 1643 „i BUS" a Hg Me wenne wi 
Sm ut 2 l of Aar een 072 1b 9 
| ly ASE 1.48, cle „II. wit. p nn eee (4.4/7 10 
HE firſt chapter of this ſtatute is a molt DM dl | gs law, 
made for the protection of thoſe who have afliſted and ſupported. 
che Vin in poſſeſſion of the crown, whether his title be a good one or not, 
as the preamble xecires t. 20 be the duty of the ſubje to ſerve their prince, 

. *C and ſovereign lord for the time being” — Henry the Seventh was now in 
peaceable "poſſeſſion, and we muſt look upon the ſtatute to have been 
chiefly made witk a view to ſecure the crown to himſelt, and his deſeen- 

„ Aants Every ſubject was now ſtrongly intereſted to appear in arms on 
N this behalf; as, if they were overcome by the Perken Warbeck; or other pre- 
” - Tender; they might ſtill plead this ſtatute to protect their perſons, and for- 
3 tunes Aſter the Reſtoration, many who had ſubmitted to the parliament 
1 Andi protector, inſiſted upon the equity of this ſtatute, which was denied 
C them; upon a ſtriẽt conſtruction of the word ting, and it is wiſely obſerved 
an the cus fderatiam on forfeitures, that the conſtruction of a ſtatute of this 

Kind, xvill always be a political one Lord Bacon [r] calls this ſtatute a Jaw 

of a ſtrange nature, more juſt than legal, and more magnanimous than pro- 

vidlent. I he diſtinction, however, between juft and legal does not ſeem to 

8 — . or to do honour to the ſentiments of this great writer. 
. The ach chapter ſettles the cities and towns which are directed to keep a 

5  Randard for meaſures I have had occaſion to remark, in the abſervations 

on Magna Charta, how ineffectual all regulations of this ſort have ever 

-been'in all countries 3 and one great reaſon for every one being unwilling © 

. 80 ſubſcribe to theſe regulations, ariſes from the abuſes of office in the clerks 

= | af the market, who are to carry them into execution, but only make uſe _ 
ce heir pqmers, for the purpoſe of extortion [5] — This is dwelt upon in 

| "5 charge, which was given by Sir Edward Coke to the grand jury 
: of Norwich, in 1607. — His words are theſe: The clerk of the mor- 
5 2 ket will come down, and call before him all weights and meaſures — - 
. 1 If there-is a fault, he and the informer ſhare the penalty, but never re- 

66 dreſs the abuſe — It was once my hap to take a clerk of the market in 
'F * theſe tricks; but! advanced him higher t than his father's fon, by fo much 
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as from the ground to the top of the pillory—lf you of the jury, there- | 
6 fore, will preſent theſe offences, by God's grace they ſhall not go un- 
« pupiſhed; for we have a eoif,, which ſignißes '@ ſcaly} whereby Ain” the 
« execution of juſlice, we are defended againſt all oppoſitions I?] lt muſt 
be admitted, that the chief-juſtice ſeems to expreſs himſelf with rather too 
great warmth againſt this abuſe; but as it was the fiſt charge which he 
| had occaſion to deliver in his native county of N 8 be ſeems, 
been rather too defirous of popularity. 125 
* The 1 7th. chapter i is entitled, The forfeiture fir 5 of 2 gan La 
Partridges,. or. "the eggs of bawkes [w] or ſwans—* The p reamble r recites. the 
, it injury to lords of mgnors, not only from: the le: of the. tle urg and 
| 5 port to their friends and Kon Leh. but likewiſe the e kitches 
and table, N F 
_ What are called Game Lows, are Perus ch the more [norchem Pune 
Euro de They were never even thought of by the antient Greeles and. Ro 
mans, Plato ſays, e hies a ceiene Dnafigg), in dat de 
de Leg. lib. vii. p. 642 — Where the expreſſion 3 anidpe evfipiec ſhen 
the diverſion to jg in been thought iliberal.— Falconry. crit | 
ſioned this ſyſtem of las and hence herons were heidi in high eſteem, . be- 
| ing the nobleſt bird the falcon could fly at. If they cquld not procure 
| herons,, then any other large bird. afforded diverſion; and, hene, by,che 
laws of Hoel Dda in the book of Triades. . Tres ſunt ayes, quas in fundo 
« alieno occidere non licet — et grus et corvus, p. 334—Since this ſtatute of 
Henry VII. the laws for the preſervation af the game have been much 
multiplied, and with: ſevere penalties, as the game is ſuppaſed ita decreaſe 
dailxrelt will. however, in time be diſcoyered,,; that the praftice of ſhook: 
ins flying is the real occaſion, of thig— By agel of Henry, VII. ah., % n | 
perſon; may ſhoot with: acroſs-bow,, without the king's licence, except 1h 
lord, or have te hundred — lands — The ee 5 17 7 8 
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aw] 5 oleh Wig the eggs of 3 the falcons; of this country 
mere ever in great repute The mare pager be lznade, the bre Ge ſale, 0 N 
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= Gale, p. r1 5 And the deſtroying of birds ne ſts is forbid, Deut. xxii. 6. 
The 20th chapter of this ſtatute provides againſt alienations made by 
de of lands belonging to their deceaſed huſbands, but in which they 
had an intereſt of dower, or for term of life I muſt profeſs, I do not 
underſtand what purpoſe this ſtatute anſwers (if it is not conſidered as a 
ves promulgation of what was law before) as it ſhould ſeem that the-wo- : 
man, having only. a temporary intereſt in ſuch; lands, could not 
by any act, affect the rights of thoſe, who were to take after fuch intereſt 
expired, though the preſent ſtatute: had not declared ſuch alienation to be 
void—Lord Bacon, in his life of Henry the Seventh, calls theſe aliena 
tions, a brench of ingratitude in tuomen There is a very. fingular proviſion 
for the wife, upon the deceaſe of her huſband, by the antient laws of the 
Goths whilſt in Spain ( Que la eſpoſa, fi el eſpoſo la haviere balado, gana f 
« Ja mitad de le que ella lo dio“ Fuer. Juſg. I. iii. p. 18 1. 
The 21ſt chapter recites, That perjury is much eee ee 
* ee among ft ſuch e ee ee 
ue, | joined between party and party.” 
The offence of perjury hath been e ſtatute complained _ in 
| preambles to ſeveral laws [x]; and, what is very ſingular, it is always the : 
perjury. of a juror, ho finds a verdict contrary. to his oath, and not the 
perjury which we e too mn of at Fe in or wenn ae at : 
In the dance f ky 1 the ene ahis king's at 
| win ſome additions to adapt it to Engliſn characters, a juryman is men- 
tioned, who had often been bribed for giving a falle een een 
: feen the offence to have been very common. 
It is likewiſe remarkable, that this partiality 10 perjory; in cata of 
thi city of London, is more particularly complained of than other parts 
of England, by the preamble of this and other ſtatutes Sto informs us, 
tat in the year 1468, many jurors of this city were puniſhed, by having 
papers fixed on their heads, ſtating their offence of being tampered with 
by the parties to the ſuit He likewiſe complains, that this crying offence 
continued in the time of queen Elizabeth, when he wrote his account of 
London; and Fuller, in his Engliſh Worthies, mentions it as a prover- 


ba ing, That Lond jeree bang bal, and ſve bf —Grafion all, in his 
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[5] The theriff, 3 een re- 
turning the moſt partial and prejudiced jurymen—Carew, in his Account of Semmel informs. 
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| THE ſeventh and laſt chapter” of this ſtatute is 18. "briefly, 
murder The preamble recites that one Jane Grame, Jeomon, had 5 
ur IE maſter Richard Tracy, at Brentwood, in Efſex — The crimi- 
nal, as dhe Jaw then ſtood, having a Tight to claim the benefit of clergy Lal. | 
tis akute deprives him of this privilege, and likewiſe enacts, that if any 
lay perſons; afterwards, / murder his lord, maſter,] or ſovereign immediate, 
i he ſhall not. be allowed to plead his clergy [&II ſhould, therefore, think, 
ee 8 this particular caſe. of petty treaſon, and concludes 
FFD. from thoſe: who ſhould be convicted of this ſpecies of 
_- E ough the word murder | is uſed i in one part of the preamble, 
= the true conſtruction of this law, which in effect puniſhes with death 
(though the moſt crying of offences) ſhould not extend further than to 
5 petty treaſon, though the title makes no mention of petty treaſon, but on 
: 4 the contrary conſiſts of the ſaęle cnoru, murder This doubt, which I have 
ventured to ſtate, is now become a mere point of ſpeculation, as the 23d of 
Henry VIII. ch. i. hath expreſsly taken away the benefit of clergy from 
murderers: I ſhould be inclined, however, to think, that thoſe criminals, 
© who may have been executed between the preſent ſtatute's Pang” ns the 
23d of Heary VIII. did not ſuffer according to la x. 

It ſeems, indeed; very extraordinary, that this moſt horrid AE crimes 
ſhould have been entitled, for ſo many centuries, to ſuch a falſe mercy, 
and indulgence : I have, however, before obſerved, that this 'privilege, 
© anticutly/\ Gould only be claimed by thoſe few who could actually read, 

vnd that af any one preſumed to teach a criminal to read, whilſt in priſon, 

it was conſidered as a miſdemeanor It likewiſe ſeems moſt extraordinary, 

that this horrid crime ſhould have been puniſhed capitãlly in ſo few coun- 
tries, when not only the dictates e n ſeem to ee el 


7 In the fourth year of Henry VIII. the abbot. C 8 
e privilege, upon the text of nolite 2angere chriſtos mea He was oppoſed in that convo- 
"cation With great warmth, and liberality of ſentiment by Dr.S:and;/—Burner's Hiſt. Rap. vol. i. 
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retaliation and attonement, but likewiſe. by the moſt ma _—_ 
chattef e, Jews LJ ebiods was: io he ſhed for Mood. e tit 
1 che Homerical times) murder was puniſhed by an ve gha, or ban 
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pretending. to be 12 old friend of Ulyſſes) ſpeaks highly in his praiſe,” 
when he went to procure ſome poiſon for OE ret were neyer ved, 
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And the ſuitors of Penelope Aera 1 Berl der Telemachus, vin 

whom they live upon tolerable terms, is gone to a neighbouring i iſland, | 
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Hom 4970 bs: Ing | 5603 Seat HP OUTER m__ 
Nen sein adviſes to deſtroy the ſuitors: aue , een to wah 
alli zirt I M dugalti I Which is very bing; ads! | 
vice to be given by a deity ; eſpecially as the whole crime in the ſuitors 
Was the treſpaſſing, perhaps, too long upon Telemachus's hoſpitality. 
By the laws of the twelve tables, murder was a capital offence ating 
the Romans; but by the Lex Portia, All capital puniſhmeats might be 
remitted for that of baniſhment, as appears by the famous ſpeeches of 
Cæſar, and Cato in Saluſt. Horace elaſſes an aſſaſſin only with an adulterer: 
9 feng i mechus foret,, « aut ficarius, 4 pe (15h! aida + - 
Famoſus. ä Nr | $152; Þ 5 
5 Wo” if we may credit the accounts of modern e this moſt baſe bod 
| itrocious' eritme is till 'pratiſed in Italy with a degree of "impunity, and 


T7 The vin eth) of refuge, luv; rats y 0 the benen of 'Gergy? n 
more ſo to the privilege of ſanctuary- Both Herodotus and Brifſonins inform us, that the antient 
kings of Perſia never permitted W 
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uncommon in Spain, op <a 
| perſon ſiain was /i.encmigo. conocida (d}.-: h ries e; 

It is well known that the wergild (ch, or — relations 2 

the perſon murdered, was th * ts und there is in 

the las of Aubelſtan, collected dy men, 07 pe, general head thus 
collected: ats tat et pid quo pretio, aliqui lit ooeidendus P'—Thus 
likewiſe-by che laws of Inn, qui puerum genuetit et celaverit, non habeat 
intentecti Myrum, ſecd Rex et Dominus [g] It appears by the a öth of 
Henxy VL. chI 6. that rmpOſ tion A eee hes paid in Wales, A 
as:it:doeg/alfo;by. Krebs (in his trea L that they ſtill 
. to de 500 40 Saxon. Smog 6:4 "XY e e SUE FF "5 a ; . 
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And in another Place he 
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1 have; before onthe, tia e Niete A enen eee ee 
wergild; it ſhould ſeem likewiſe, that this 2 is ſpread over moſt 
parts of Aſia, though the Koran hath, in part, ddoptied-the: Modiical. 

lavwiſaiModem travellers,  and-- lady. Mary Wortley-in particular, 
| . PR ene ar rr at 8 eee ee 
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—* 48;is,ahe,by6ack, of the nexr.celation 0 pteſgcue, amd dt they ite 
* T haven -j0-gompos the matter (25; they. generally do) there is n more 
< ſaig4o0f- Abel fp. e e bom infarms de, hat in the 
Mogvl's terrigoxies.a) erg due to phe: relations, but Ar it is reckon 
electr. VFC 
I I ſhould apologize for the length e ee eee, W 
|  authorigies, I. have; cited, t ſhow! that murder, by moſt laws, hath! not 
been attended, with its proper 2 u of death (and which, indeod, is 
not a ſufficient atgnement for the erime) did it not tend to make every 
_ Engliſhman. happy to be horn in the; preſent times, when u juſt horror is 
conceived of this, moſt atrocious of offences, and that,  whilft he enjoys the 
bleſſings of a free government, his life, and his continuing to enjoy them, 
is inſured: by every poffible human precaution ; and, fiat is perhaps ſtill 
more valuable, e even Form the apprehehſion of receiving his | 
FCC ˙ pan en 0H ge choughe 
whilſt the mind can barbons-ſuch aduſpicion (-t 
Phis is the laſt ſtatute of Henry the Seventh vhich I ſhall have decaſion 
to make any obſervations upon. t is well Known, that this: king bath bad 
an expreſs panegyriſt in the great lord Bacon, who, however, is obliged 
to admit, that towards the latter end of his reign. he was too much in - 
clined 70 the left-hand, in order to reap forfeitures; and if this had not been 
admitted by his principal hiſtorians, the known puniſhments of Enpſon and 
Dudley In] in the next reign for their illegal extortions, in order to fill the 
king's coffers, have put this blemiſh in his character paſt all cavil or diſ- 
pute I have before obſerved, that the ſtatute of alienations (as it is ſtiled 
by lord Bolingbroke and others, and with ſuch profuſion of commendations) 
Was by no means ſo extenſive in its conſequences as they have apprehended, 
nor could poſſibly have been, if they had read this ſtatute with any degree 
of attention — Henry had, however, the merit, either from reaſons of po- 
licy, or perhaps more humane motives, to render the lower claſs of peo- 
ple more independent and free from the oppreſſion of the rich and power- 
ful, of which a ſtatute of the 1 Ith year of his reign lo], entitled, Amean 5 


[=] Having f faid ſo much with regard to the Wergild, or Weregild, 1 ſhall here bas an 
etymology of the word, though it does not agree with the Gloſſaries The word avar is rendered 
by Bullet, doux, clement, benin — And the word gild (amongſt other fignifications) by a tar or 
fene: Wergild, therefore, ſignifies the mild fins or e and ſo it e is, for ſo hor- 
rid a crime as murder. 

L] Henry VII. at firſt 5 for ſmall penalties on penal proſecutions; but growing 
more avaricious, he appointed Empſon and Dudley to be maſters and ſurveyors of them. Graft, 
p. 57—Reftitution was made by the executors of this Ring of ſeveral of theſe penalties, Ibid. 
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52 BY learning; ſome alſo can LI letters an, the book, ſo far Forth, 
ce that common artiſicers, as ſmiths and weavers, and womens boldly, 
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60 and accuſtomably, take upon them great cures, in which they 2 
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2 great infamy to the faculty,,and. de damage and deſt 
i of diverſe of the king s people. "34% EY Fir; Fs 
From this preamble it ſhould ſeem, that pipe er was more eig pro- 

feſſed 3 in England at this time, than in any other part of Europe; and 1 
ſhould conjecture, that this preamble was drawn by the famous. Linacer, as 
we find by the 14th of Hen; VIII. ch. 13, that his name is the ſecond 
mentioned in the firſt charter to the college: 85 Phyßcians, «ſive Feu 
+ Vittoria. e 
Lord Ch. J. Hale 6 that his ſtatute i is'a good caution to empiricks, 
| Jr's are certainly ſubject to the penalties, if they tranſgreſs it; but com- 
bats much an opinion, which it ſeems prevailed in his time, that if a pa- 
tient of ſuch an empirick died e his , he might be indicted 


for murder. Vol. i. p. 240. 
There are among 1 Bearn (in Ds Moulin's Collection of the 


Cuſtoms of the different provinces of France) ſome ſeemingly wiſe regula- 
tions with regard to the improvement of medicine, and which are at leaſt 
of equal antiquity with the preſent law—And by the laws of Provence, the 
acting as both phyſician and apothecary is forbid, under no leſs penalty than 
baniſhment—** Los medecin no deben baber part en los droguas deus Tpotecaires, 
« ſans pena de perdere talas e et Nar TOO den Pais.” Du Mou- 
ln, mol 11. pP. „ | | 


| [e-] This ſhould be con. | | 
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Zy an e law of the Miſgotbs (whilſt i in Spain Db a phyſician i 1s not 
N reſcribe. to à criminal, but in preſence of the gaoler ; the 
reaſon of we h Very ſingular law I take to be, that it was apprehended he 
would ſupply him with drugs to deſtroy himſelf, and ſo avoid the publick 


execution due to his guilt— And by a law in the Fuero Real de Eſpana, no 
: phyſician, or ſurgeon, is to bleed a man 's wife, but in the preſence of her 


huſband, which, without wang” the Fuere ow ney ee 


Ag ano regulation. RE RT 25 | 
or only. phyſicians, are ;npended WH 10s 4 dr put upon the libbs 


Po which that moſt learned and uſeful profeſſion merit from their pa- 


1 9 1 


tients and the Public; but ſurgeons ; alſo, who receive a further encou- 
TAgemMent a protection from a ſtatute of the 5th of Hen. VIII. Which ex- 
e pts them from an attendance upon juries [7]—A ridicule has been thrown 
upon lurgechs, from their having been incorporated, formerly, with bar- 
: bers, from which, union they have but within theſe few years ſeparated 
 themſelves— be ridicule, however, ariſes from the change i in the Barber“ rs 
© ituation,. "and. not that of the ſurgeon—Before the Invention of perukes, 
barbers were not employed often in the, low office of ſhaving [#], and as 
for the making of perukes, it is a branch of 15 which 2 5 no o fort of 


connection eee, Oy eye 0" 16-honioaſs 155 


Eke er. Juſß⸗ P as 3 wi. 00 dev: foams: 
eff Ti may, perhaps, be thought ſingular to e that this « . wee ee 
Jurics, is the foundation of the volgar error, that a ſurgeon, or butcher (from the barbarity of 
their buſineſs) may be challenged as jurors It is difficult to account for many of the prevailing 
vulgar errors with regard to what is ſuppoſed to be law—Such are, that the body of a debtor may 
de taken i in execution after his death; which, however, was practiſed in Pruſſia before this preſ int 
kivg aboliſhed It by the Code Frederique—Other vulgar errors are, that the old ſtatutes have pro- 
hibires the planting of vineyards— That it is penal to open a coal mine, or to kill a erow, within 
fve miles of London I hat ic is penal to ſhoot with a wind gun, or to carry a dark lanthorn— 
The firit of theſe E take to ariſe from a ſtatute of Henry VII. prohibiting the uſe of a  Crols bow 
— And the other from Guy Fawkes's dark laut born in the powder plot. e Hat 
fu] Tt ſhould ſeem from antient portraits, that * _—_ was ſuffered either to-grow to its full 
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| - | IHE tile of the. Ich chapter of this. ſtatute is as. e e 10 


1 van embezelling | their maſters goods, to the value of forty ſhillings, 
6 ball be puniſhed as felony.” And-the preamble ſets forth, that it was doubr- 


fulat. common law whether ſuch embezelling was felony, or not This ſeemns 


to me to be one of thoſe doubts recited by the preambles of ſtatutes, 
'which have much. enetvated the principles of the common law, and "the 
bad conſequences of which 1 have already obſerved upon. It is agreed by 
all the writers on the crown law, that if a butler ſteals his maſter's plate, 
or a ſhepherd, ſteals his maſter's $ ſheep, it is felony 3 5 and the reaſon why 
this ſhould. be conſidered as a felony 1 is as Clear, x Ji. his kaving 1 no fort of 
property in the thing ſtolen, and therefore he is likewiſe within the genera 
rule of all larcenies including treſpaſs, and the Word cepit inſerted i in al 
indictments of larceny is fully ſatis tied. 8 
What, therefore, the writers upon the crown law fay with regard to 4 
carrier's ſtealing goods, who is carrying. them from one place to another, 
ſeems to me (I ſpeak with great deference to ſuch authorities and opinions) 
not to be conſiſtent w-ith the Principles which are above laid down: as the 
carrier hath no better property in ſuch goods, than the butler hath i in | his 
5 hed. in a ſupport of this doctrine, is the 1 BY of Edward IV. 
Term, Paſch. pl. 5, which, though it is the foundation of whar is conceived 
to be law with regard to this point, ſeems to have been entirely miſun- 
derſtood.— The caſe is a long one, and I ſhall ſtate from it the material 
parts before the court, together with the final deciſion — ** It was de- 
« bated in the Star-chamber before the council, whether a perſon having 
& bargained with another to carry certain bales of goods to Southampton, 
% who took and carried them to another place, and broke open the bales, 


and converted them to his own uſe, was guilty of felony of not? A 


variety of opinions upon this ariſe in the Star-chamber, and it is agreed, 


that the point ſhould be argued before the judges in the Exchequer- 


25 chamber. | Upon the ſame povie (then again argued) the Judges cet 


Tot: This N was afterwards A journed to Weſtminter, 
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462 OO? ae eee in his e notes ih 1 5 
4 ſaid, chat che izjority at Rrſt thoug| t it was not felony'; from which: it E 


< hith beeh concetved; that point v nined# It appears; - 
ever, by the concluſion of the caſe, that the Judges certified _ Tn 


„ that n e 4 a Y FLAY 8 E BG by 15 2 FED „ 1 
"Tea ng and fundamental c caſe bath been 


f TT, x rept 10 the ln cannot be indicted 5 e be 

Aides, that e pawner knows againſt whom he'is to bring his civil action, 
if the goods are detained beyond the juſtifiable time Stanford, in his pleas 
of the crown, "puts many caſes on this head, alf of which relate 10 ailment 
upon pledges; "and T'am "therefore confident, that all thoſe caſes; "which 
ave bech determined upon mature conſideration, will, if property attend. 


ed to, relate to ſuppoſed larcenies, where the bailee hath a ſpecial property 


n the goods ſtolen 1 ſubmit this, however, with great deference; and it 
is 2 point of infinite conſequence to the publick, as what are called Brac hes 
' of truſt do but too much increaſe, with the greater tempration,” which 
daily ariſes from the increaſe of property and trade in this country,” and 
which neceſſarily require a confidence in men who have had but mean and 
illiberal educations, and often from thence an illiberal diſpoſition. © * 

Whether I may be thought to have too Preſumptuouſiy differed Rent 
the opinion of the writers on the crown law, in certain parts of what 1 have 
| here ventured to advance, or not, 1 ſhould think that the doubt, which 
is recited 1 in the preamble of this ſtatute, could never have been the doubt 
of a lawyer, for in what reſpect does a ſervant running away with a caſket 
of 3 jewels [4] (which I have not lent to him upon pledges, or as a ſecurity) 
to be diſtinguiſhed from the caſe of a butler, who ſteals his maſter's plate, 
and which the writers upon the crown law (and particularly Hawkins le) 
allow to be felony—lt 3 is admitted, however, that greater accuracy cannot 
be expected in a work of ſuch an extent, than is f to be found i in 


his very valuable treatiſe on the pleas of the crown. 


131 Staunſord, "TY tenife.cn the Pleas of the Crown, p. 255 Bates 2 + Sena caſe = | 
the year books: . Si jeo baile un bagge e a mon ſervant a eras et il 88 et allaſt de 
*« moy ove le bagge, off filonle,” ! 8 


lei Vol. i. p. 89. 5 
This 
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deen ene by another, which orders reſtito-ꝛ 
is by irdigment. and not 


was 2 ſo 1 ſhould: . N boch one 4 other 
were laws Made (as. bord Bacon. ternis it) end pr of the. e 
that a ſervant had, at this time, run away with a/ caſket ot f jewels, and 
which happened vo be of conbtrable value. l 42 Rene") 5 Eg N 

The civil la not only makes a-breach: an nt 
wo a larceny, but dame 2 S. Torn de og due is apud qem ger 


mum commibile 3 
Stur) And in the preſent ſeons of p {d} a hill w was propoſe : 
in the houſe of commons, to declare breaches of truſts accompanied. wit 
eertain rep n ta be felony By the Srwedi/p lain, if any thing is 

| without proper notice, or advertiſement, to thoſe who may 7 2 
omnes, „ and the Bader converts it to his own. due, in crimen Jurti mdit— 
4 Quin of domeſtivorum furias greviia quam fynplicia conſt 
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nat 3d. chapter of. this ſtatute may be loclced upon as the firſt ge- 
I  neral law which takemaway the benefit of clergy, as the lath of 
Hen. VII. had only taken this privilege from thoſe who were convicted of 
petit treaſon, or by the moſt extenſive conſtruction, murder [a The cri- 
minals, w 10 are to ſüffer capitally by this law, are thoſe convicted of 
murder, facrilege, arſon, robbery: on the highways, or in dwelling houſes, 
the owner, his wife or children; or ſervants being within, and put in fear 
From theſe two kinds of larceny," enumerated by the ſtatute, ir is very 
dear, that the Tegifſarure: meant to puniſh capitally only thoſe larcenies ot 
robberies, which were attended not only with" the loſs” of che perſon's 
money e or goods, but which were Ii keiwiſe accompanied with ci ar : 
of aggravation and violence As bur our ture law at preſent bath altes, tile 
benefit of clergy from many other Kinds of larceny, and hath been by 
many thought to have extended the ſeverity 90 capital puniſnments for 
this offence too far, it may not be improper to take a ſummary view of 
the different acts of parliament, "which will be found to ariſe from the 
many and f great improvements by trade and colnmetce, from century ts 
century. | e er 

Before the 5 reign of Ed ward the Third. it at to be geneiyagreed [2] 

e had no gold coin in England, and the filver likewiſe is believed not to 
5. been! in great profuſion—Rents were paid almoſt entirely in kine; 
and as there was little or no trade, the money was chiefly in the coffers of 
the great barons, cenium ſer vata clavibus, which no one could ſteal, or carry 
away—As for plate (the great object of temptation to a thief) there was 
Kill leſs to be found, as it appears by the wills of ſome of the antient 
kings of England, that they diſpoſed of (as particular legacies) pieces of 
plate, which a gentleman of a common fortune at preſent would not 
thmk 1 a” be mp rn mend or” other mr of Lurniture, by 


la] See the abi on that kae The ilk 15 ts Fe 64d, by Geir Wang | 
delivered to the ordinary, who is not to allow of what is called purgation, but impriſon them for 
life ; which is believed to be the _ ne peactien feng wy impriſonment for 8 8 either wy 
the common, or ſtatute law. - - * ee e 
156 Maitland, in his Hiſtory of Schad, ed mentions Hive coll coins of he 


* reign'; but they were probably not more numerous than medals, 


- 


5 225 from Egypt, or ſome ſouthern latitude— Cervantes lays of them, 55 os Titans” parece: 
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was clumſy. and heavy; conſequently leſs worth ſtealing, or if ſtolen could 
not be carried off; and as for linen, which is the moſt eaſily diſpoſed of 
dy the pilferet,, it is believec that none was worm at this time and the 
mouritaineers' in Wales (who may be ſuppoſed to live at preſent as the Eus- | 
Hh did centuries ago) ſtill-uſe/nothiog but flannel,” 

2 2 5 this 2 of 1 2 of keen, the Eighth, had 


1 


5 . A 
The next Rallies which an: 12 1 F pe; 3 830 1 


is the th and th of Edward VI. ch. ix. which extends the ſtatute. of | 
Henry VIII. to a robbery in a houſe, here the owner, or any of his fas 
mily. happen to be, although they are noi put in fear; 7 which was, in all 
ability, oc ied by a houſe having been rifled, whilſt the owner 
| and his family were aſleep, and conſequently not put in fear ; which is 4 
neceſſary eitcumſtance by the ſtatute of Henry the Eighth.— The legif⸗ 
line by the ſame act (having thus explained the 23d of Henry VIII. 9 
take away likewife the benefit of clergy from a robbery in a booth, or 
tent in 4 fair This protection to the property of a perſon, who kept a 
mog or booth in a fair, aroſe from fairs being much more conſiderable 
than they are at preſent, and poſſibly not unlike the great fairs of Ger- 
math), in which very conſiderable mercantile tranſactions are carried on; 
Whereas with bs, the well-ſupplied ſhops in every town and village almoſt 
(as well as licenſed hawkers) do not make it neceſſary for the inhabitants 
of the country to wait for a A angiyerſary, which was to ſupply. the 
8 of the whole year. 
The 6 dent ſtatute, which relates to. robberies i in Svelling-houſes [4], is is. 


14 The firſt fatute ; againſt Egyptians Paſſed the year dee which recites them to go from 
| 115 to place i in great companies —It appears by Holinſhed's Chronicle, that they had invented 
a language peculiar to themſelves, called Pedlars French, and that they were ſfubdivided ibto 
fifty- two different claſſes of thieves ; the names of which he enumerates, vol. i. p. 183. | This 
very peculiar race of people are banifhed: from almoſt every part of Europe They are in 
Nag called Bohemiens—Their complections ſeem to prove; however, that they come origi- 

< que folamente naeireon en el mundo, Para ſer ladrones. * . 

( It was allowed by the twelve 7ables to kill a Burglar—QVEL, NOX. FORTOM. EAX, 
erb. 1 IM. ALIQVL IPS. e . CAESOS, ESTOD, SEL, LOVCE FOR- 


the 


18 101 N ** A/T 10 « * 8 0 dM. * © 
the ee xv. which recites, that the poorer ſort of, 
vere-obliged/to. leave cheir houſes during divine. ſervice; without any one 
in them; as likewiſe when: they were employed in country labones, on bu, 
: S it thetrfbre enacts, that if any perſon ſhall ſteal goods from any 
dwelling-houſe (though nb one is within) which exceed the ee ee | 
lings, he ſnalb be excluded from the bene fit of clergy, ----...., 
By this time tenants had procured from their landlords leaſes; for or terms 
of years; : and having a more permanent intereſt in their farms, they could 
afford to improve them, and reaped the honeſt fruits of their induſtty —- 

As their rents were now paid in money, they muſt at times have had 
conſiderable ſums in their houſes, and perhaps a. Glyer. ſpogon, or linen, 
to tempt the thief, who watched the opportunity of every one being aba 
ſeut; and by that means not only plundered the houſe wich eaſe, but 
evadedꝭ the two former ſtatutes 3 both of which, required che owner, ot 
fome of his family, 15 bein the. houſe, . at the time the robbery ava. commited. | | 

The legiſlature having thus protected the property of the farmer, in 
5 * third year of W. and M. e] (when trade had inſinitely increaſed) ſhew | 

the ſame protection to the property of another moſt uſeful claſs of men to 
ſociety, viz. the merchants, and enaQs, that “ if any, one ſhall ſteal good 
te from any ſhop, or watehouſe achoining to 4: eee to the yalue of 
4+ five ſhillings, he ſhall not be entitled to bis clergy, althaugh no perſon ſhall 
„ happento be. within? And the ioth and 11th of William III., (com- . 
monly called be  ſhop-lifting af) takes away clergy. from him, .who ſhall 
privately ſteal goods to the value of five ſhillings, from any. ſhop, ar ware 
Jae, INS 6 5 This laſt ſtatute, beſides including « Cl 7 
houſes and fables, does nor make it neceſſary, that, the ſhop or Parclioul 


4om. FAXIT. TELOQ. SE. PRAEHENDIER. PROHIBESIT. SEI. IM,” ALTOviIPs. 
OCCISIT. TOVRE: CAESOS.'* ESTOD: AST. SEL LOVCI. FORTOM. FA SIT. : 
NEQVE. TELO. SE. PRAEHENDIER. PROHIBESIT. SEI. EEBER. SET: 8 
IM. VERBERARIER. IOVBETOD. -EIQVE. Woll FORTON. FAR STT. ADDECF 
SEL. SERVOS. SIFT. VIRGEIS. CAESOS. EX. SAXO. DEICITOR. SEI. IMPOBES. ST N. 
PRAETORIS. -ARBITRATVY.: VERBERATOS. - NOXSIAM. SARCITO, — This 
law is remarkable not only for the matter, but for the language, and ſpelling of i na Ir ſeems 
from this ſpelling, that the Romans generally pronounced their u as. the Grecian: did their v, and. as 
the French now pronounce thoſe vowels when joined together —At leaſt this obſeryation holds true 
in choſe ſyllables of words, which are not final as in joure, inſtead of ; f jure; and the Roman name 
_ of Lucullus is in Greek. ame In che ends of words, o is uſed inſtead of che n more modern 
1 ſpelling with u, as in cafes, inſtead of c, which again agrees with the Greek termination: .of 
Arne, inſtead of Aut lt may be further obſerved, that the Romans pronounced the letter - 
i like an e, and as 9 85 hen, hn ORE e hens e is a * 
1 On. ix. TE ERNEST HET ⁵ ⁵⁵mQw! 
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* dhe two laws; a8 Mr. : ice Pohter hath reported [/ 4 eci 


5 bonne the more probable it is that it ſhould'be broken! open . N Mn 5 10 1 


1 1 from the” alterations of circumſtances from time ro eine, Aa wh 


Fun e too ſevere — What hack belles contributed perhaps 10 . 
opinion which mary have formed, that out laws, with relation #6 chte b. 


fehes is ue a: capital one [#}J; and Plato obſerves, from Palfage in 


jo 7 922 chat, in Fins time of Ack, i You: 
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135: i" the robbing of the dwelling-houſe{s}, or building in Fo weir _ 5; 


HE  niſhment of this offence, ate too bloody, is, Perhaps, the cm 8 
the Engliſh ſtatutes wih thoſe of other countries; bur tin egen 


{if oy: king the ſheriff to. ſhake. hands with him before he died, involved him likewiſe in his fate, 5 1 £4: 8 1 : 
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Ham and Mary r—At And I the rather takte notice of 1 this th 


5 1 1 in vly 1751 1, that this Ratute does f not extend to any war, 


143348 be repoſitory for goods, 'Put only where merchants and trade 
1755 and fel. to, their: cuſtomers It ' ſhould Het |  howeyer, har! 
warehouſes were thole exprefly,: which were intended to 0 be prot 
{ kb as the ſhop or warehouſe! adjoining "to a "telling Bol dre 
otected by the 3d of Will. III. Pike 1x.—And the'more dite che wa Wale 
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Lat, che tach of And. ch. i, takes the benefir of cle! 


5 v 10 ſhall teal goods to the value of forty ſhillings from 1 tbottſe,” „ 
I F have endeavoured; by this ſtate of the Uilferent ſtatutes, 'which rela RH 
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"of ttacle; as allq te joſtify the ſtatutes fro?! 425 1 


| | beound, which contains equal property and riches,” the e ein. on Fry | 
et be a Juſt one li. alow-that; by the laws of moſt cbunetie . 
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e - that by the laws of Kenneth,: thieves were to be puniſhed; with death And by the laws of Ny 3 „ 7 
UT f A elitan, a freeman. was to be thrown. from. a cliff, and a flave:to be ſfloned—It ai OY 
EE | Ken chat theft was puniſhed by death. by che old Welſh/laws, 48 4 particular <li is. hen 
Res. ire, between Dolgelly and Tal-lyn, from whehce the criminal (agreeable. to thb ith 4 öß eB 
5 Alas of Athelſian) uſed to be precipitated: there is likewiſe a traditional flory, chat a inna FEEDS HH 
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5 5 s } : v AT 10 Ns, K © . 5 3 
EE en as he was in all inftances a moſt pe- 
5  radoxical legillator—I1 ſhould, however, ſuppoſe that we have a very im- 
perfect and inaccurate account of all the Spartan cuſtoms and manners, 
„ their inſtitutions were of a moſt forbidding nature to a ſtranger, who 
„ Would not therefore live with them; and the Spartans themſelves were, by 
tdtzteir lapes and education, obliged to be illiterate We therefore cannot 
» informed hy 2 Spartan writer I ſhould therefore ſuppoſe that this en- 
. coumgement of theft] hath bern miſunderſtood, from an encouragement 
= given by thar legiſlator, to make incurſions and depredations [I] upon the 
Eo * neighbouring. ſtates, which tended to keep up their perpetual wars, and 


mastial diſpoſition: as for a theft at home between Spartan and. enen, 
„ 1 5  Tycurgus, had taken care that there ſhould be nothing: to ſteal... . 
TDhbe Nomans puniſhed this offence in their ſlaves often n adi 


=_  - The ſenatorial order, however, were even 5102s from nay 5 
=_  - — Horthis crime, according to Dio Caſſius. Fes 
—_ e & rds tes hebe Ayr vive, pling: Tay 5 _ „ vpe As ot 
A Big 3 eprp bar X&4 Bras et Ts Tore. is Toleury 9 85 alrig eee r. al 
= * None of dels es Whckd prove, 3 dis 8 . 28. 
8 ks circumſtances, might not have been puniſhed with ſevere or ca- 

= 7 - ical puniſhments; though (as with us) what goes by the general name of 
” __- Urceny, might have been treated with greater indulgence to human tempta- 
_—_- 2 1 or even perhaps ſomewhat n by a Mrs | 


8 and paradoxical legiſlator. . S's ONE 2 T5) 0D ERIE BAR 27 045 - 
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_— . withe 1 1 "on the 4th of Hen. Iv. date Stel A penis 8 
. © . by one of their laws, to make depredations twice à year upon the people of Megara | 
—__ —- e eee 
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FT HE ribs PR us ehis- Dit: ; cas the ial of: piracy,” or 
I other capital offences committed on the high ſeas, which the pre- 
amble recites : to : have frequently been committed with i impunity, becauſe 
the trial before the admiral, or his commiſſary, was according to the rules 
of the civil law, which requires either confeſſion of the criminal, or proof 
by indifferent witneſſes — The ſtatute after this recital directs, chile ſuch of- 


fences ſhall fon the future be tried by the king's commiſſion; in any county, 


in like form and condition as jf the crime had been committed on ſhore. 
I ſhould; conceive that this ſtatute, was drawn by the then judge of the 

| admiralty,. as it contains a moſt ſtrong and undeſerved reflection on 15 

common law, by. the reciting. ! that indifferent witneſſes-were not required.at 


& « the trial bycommon law, as they are by the civil law” lt is true, that more 


exceptions to the teſtimony of witneſſes; are allowed by the civil law, than 
by the law. of Englandſ a] but they are only exceptions of unneceſſary ſub-- 


| "hap By the old French law, SR EE 


Tous than by the Roman law Thus Beaumancir in his Coutumes de Baan vai, . Batars er 


Auvent tre deboute de leur teſmoigriage, ſ l. querele 15 contre ſerf ou contre 3atar—Mefias / 
Fes doit Pat eure oi en toſmoignage,. car coulume S accorile que ili. foient' deboute de la converſation © 


4 es. autres gen Chan qui ſont a men pain, et à men por, ou en me mainburnit, us doivent pas 


10 etre oi en leſmoignage pour moi” — Ay both the. language and orthography of the above 
citation; are very antient, I ſhall tranſlate ome of the more unuſual terms — Meſan ſigniſes a - 
Lper ; it is ſometimes in this author written me? E mez/?, which agrees with our ſenſe of the - 
word mea/h, when applied to ſwines fleſh=Such'a difference in the ſpelling of a word will not 


| 15 furpriſe any one, who hath” happened to read many antient authors, in any of the modern lan- 


. guages Baur qui ſant "a men pain; et a men pot, on en mainbirnie, fignifies theſe aoho cat ny. 
Wera, or partake "of my pot, or are under my guardianſhip,” or government. This treatiſe of 


Beaumanbir is ſo fyſtematical and compleat, and throws ſo much light upon our antient conimon - 
law, that it cannot be too much recommended to the peruſal of the Engliſh antiquary, biltorian, ; 

or lawyer—He was baily (or ſteward who kept the courts) of the Comte de Clermont,” and gives an 
account of the cuſtomary laws of Beauvoifes (which i is a diftrit of county about forty miles to the 
northward of Paris) as they prevailed in the year 1283—He is conſequently a more antient writer 


5 than Littisten, and; to ſpeak with all due deference to this Father of our law, a better writer - 


It need hardly be ſaid, that the cuſtoms and laws of the two countries were at this time very 


ſimilar; eſpecially: of the more northern parts of France ; and if it wanted other proof, the com- 


mentators upon the oldeſt French law books cite Lilrleton as iluftrating their euſtoms Brau- 
mantir's Om ts” in 1690, with a ſhort cc 
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- tlety and refinement ; and the law of England does not the 4 3 5 
nal to. be convicted, but upon the moſt full and ſatisfactory evidence; and 
| ſuth evitlence dahnot be expected from what this/preanible. s ini ae, 


Bis Witneſſes fearing under improper bias. | 
There is a parentheſis [3] of ſome ambiguity likewiſe en Mo: thi . 


preamble, which relates to- the confeſſion of the criminal, required by the 


lt law (which they will never do without torture or pains). I ſhall not d well, 
hw upon the ttue inkaning or conftruttion of this Whole preamble, + 
but ſhall only: obſerve, that the practice of torturing eriminals is not 
ſpoken of with any great abhorreneeiby/the legillature ; nayy: ſeems to be 

recited as allowed to have been practiſed i in this country, in all offences tried 

before che admirak = 1 hade, in my obſervations on the ſtatute of Weſt: 
minſter the felt, endeavoured to prove, tbat torture (though not fre- 
quently ved) was not abſolutely unknown in England, ſinte the print- 


ing of e ode atidirional proofs hive occurred —Oldmixon in his hifto- 
Lans, that torture Was uſed, in 15358, againſt one Simpſon; to ex- 


tott a confeſſion And Sir Walter Raleigh at his trial mentions,” that 
 Kemiſh was threatened with the rack; and that the Keeper of this horrid i in. 
ent was ſent for, whiclt ſeems to prove, beyond all doubt, that tor- 
tyre had been devaſiotall uſed, othetwile” there would? not have been a 
regular officer who had the cuſtod) of it; and if my memory does not 
fail me, the yeomen of the guard thew, at the Pa ome, of ee. 
alical inſtruments atthis day (e], rg 


? h Torture Gill, continues 70 be uſed in moll countries 1 _ 1 5 


the reſt in France; though honeſt Montaigne hath written With 


re great ae and freedon Lade it Fl- Rn! hath likewiſe' a 


dela T1 Ks CC 4 
complete Code of laws for ihe goyernment of the Chriſtians, whillt in poſſeſion, ef that part of | 
and may. therefore, be ſuppoſed ro ipate of the laws of molt parts of Europe. 


Wis! This parentheſis (or at leaſt words 10 included. between crotchets) i is not probably on he | 


roll. of parliament, and mult therefore be co fidere: as that of the editor's of the ſtatutes, 
1 P. 20; 2828 OE TA 8-7: ; 1 
; Wo 45 ahh G6 72 1 Nee, (fometimes publiſhed together with the works of Ge 5 


procured.: & 4 pres — dicemus, cum demonfirabinus majores 7 8 veri ee ca lor. 


L ments, et er tibiis guari walus + ot. ſurnmo, dolore cogis ut quicqui ſicun dicant ; the fame N 
Pears, Fig 


2 by. he ch boc k of Bintan. 3 
del Lord Coke, N 1 
eee eee eee e eee * 
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flnantaſtical and en e Socks of thi Eftrit des ir - The 
| very great abiliynand learning; which appeat alinoft in every other part of 


- 1 ee ee ee dc: reacts fe, e. 


eber un- fut eee e to Mis pt tp 2boliſhed* it in his — 


N k Di. awd Ate: S161, 2 3. D 9047 „ 1 HENS 
2 The. ebe ha een Pans intended to pech dds bil gr 
good and ſtrong: horſes; to which there was a very particular attention 
paid at preſent, as appears by ſeveral. laws of this reign, with the fame 
aitle The means ef ſecuring ſtiength iu che future breed of horſes, is by 
Airecting; that no ſtallion ſhal! cover a mare which is nor at leaſt fourteta 
hands high. Careto (in his account ef Cornwall) ſappoſes, that this law 
bath been the occaſion of lofing a ſmaller and more ufeful horſe, which 
vas almoſt peculiar to that county and whether from the ſame cauſe I 
will not pretend to ſay, but it is Certain; that the ſmiall bfeed of horſes is 
now almoſt᷑ entirely loſt in Walrs-ale mg „ Perhaps appear to be a whim- 
ſical conjecture; but I ſhauld ſuppoſe; that” the vccafion' of deſiring a 
ſtronger breed of horſes than the country” naturally produced; aroſe from 
tournaments, as well as other very expenſive ald magnificent pageantries of 
the eatly parts of theit reign, whiek all hiſtorians agree Was exceſũ ve. 
Beſides this; we find by the 1th and 1 5th ef Hemy VIII. ch. 4, that a 
valt number or Engliſn med went into foreign ſerviees Armour was fill 
3 [and therefore no hoſe was proper for ſuch an officer except a horſe 
of Spenge and, even after Wis ien "he continued to want the lame | 
breed for a tilt or tournament,” 07 Au | 
be 268 ehaf eee eee ade proc nato. 
publiſhed,» in © nſequence df t, by”: Birth; it the fine Fear IKT 
Mick harti'been faid Wiek regard to che edhvjbrice and Ee PE 
 arifing from oft and trüffs Vork, one of the judges at the time this act 
_ paſſed, fays, it is abſurd that 1 fk9uld' enfeoff another with my land, 
ee and pet claim it agaiaſt my own gift. Fear Books Term Paſell. 25th 
: Hen, VII—And-; in the ame caſs likewiſe (which. is a long one) the” 8 


| wo, Sin Thomas More: i66ebercolhattiin) of dis ipaleny,? which gd under the name e 

- -pays his court to the new. king, by commending both the magni ſicenee of his tournaments, and 
h6.. good. regulations which, he ar ere eee ee b %:4 

5 amuſement more ſafe than it had been. 

R efh ws 
ee | ; 2 


rtf” 


OR * 


A married woman made: beriwill;. and eee to 155 uſe > her 
huſband and herſelf in fee . The huſpand ſued a ſubpœna againſt the feoffees, 
in order to take the opinion of .the:court; whether this will was good or 
.not—lt was conſidered as a caſs of ſome importance, as common law: Jud e. „ 
 affiſted the chancellor One of theſe affiſtants ſeemed: to think it good in 
chan crys being a court of conſciente.— The otlier zudges, f in concurrence with- 


the chancellor, agreed, that, e was void at. comnion waht it was 


id, like wiſe, in that court. Wake 4h cut yo EEOC 8 . 


3 The next caſe is 4n Eaſter m is e een 1. was at-- 


tempted to make the feoffment of an infanti under the age of fifteen; good, 
after the execution. of which, he mage: a ſeeret truſt to the feoffces:by parol. 
Ibis was likewiſe determined to be void And in the 15th of Henry VII. 


| Its, agreed by the judges, that the ceftuy: quee uſe RI no. right er - 


phe the land, but by pecmiſſion of. the feoffess. (et :03 00353 won 
nic Theſe caſes are not, indeed, ſuch: as will be probably. laoket-after 3 | 
m odern. Practitioner in 4 er equity. They bew, however, that theſe 
fideicommiſſs; and ingenious inventions, were at ſirſt mucdiſcountenanced. 
The preamble. to the ſtatute likewiſe. inveighs- much againſt the ill · conſe- 
duencęs ariſing from them Il and, therefore, as lawyers ſomewhat tech- 
nieguy expreſs it, erachten the uſh te the poſſeſſions ofs to ſpeak more intel. 
> to a common apprehenſion; unites ubem [H--t; would have been ſtill | 
more commendable, perhaps, to haye, in many inſtances, aboliſhed them z 
for uhy is any one, either in the poſſeſſion or transferring of his property, 
moſt unneceſſarily to make uſe of thei intervention and name of another? 
in the greater part of f worldly. tranſactions, this is by no means re- 


5 As lord Bacon hath an elaborate reading on this ſtatute, and which 


is to be much the moſt accurate and .compleat of all his treatiſes on the : 
Jaw ; 1 thall not-obtrude-any of n mx ow] crude e but refer the 
reader to this more ſatisfactory aut ity... ))%%%%C 


l! Reprint ik of hn ie memo . 9 5 i 
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| 46 and by. this means a flatute made upon great confideration,” introduced in a Solemn, | pompous mam ; 


* mers. doth bad wee 6 thas to add at m 1 ee 15 ** n, 
P-. 591. 


Sled «one of the hüten. to che Earl of Sales, were Treland, uy my 
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STATUTES? MADE AT WESTMINSTER. _s 
25 ii The latter part of this ſtatute relates to wills; and as every one for the 
T o laſt centuries has had the power of deviſing his land, ir may perh⸗ 
6 N e thought ext raerdinary,tHat this power ſhobld not Have been derived. 

f. om the common la [#1], hut from an act of parliament. The reuſon or 
this 1 take go ariſe from ſofew' being capable formerly of writing a will, or 
L findingaperſon who could write hat they dictated. lf it is aid; that by the 

. -comman, ſaw exery one; had a right thus to diſpoſe of his pet ſonal property 


wa 


-rhe;anſwer; is, that perſonal eſtate was antiently one of bo We 2 Yui bhes 
w non curat-Befides chis, land could not be transferred w ĩthout the con- 
ent of the king, or the ſuperior lord; and a fine was paid for the obtain 


ing his conſent to, ſuch alienation — The will, moreover, couid not be open 
ed, or Known, till after the teſlator's death; and poſſibly the deviſee was 
the mortal enemy of the feudal lord, who could not per init ſuch a tenant 
tobe edi upon him - Theſe, or other reaſons, mult have dccafibned 
Papers nov! Yeing/given:to:the owner-of land by the common law; 5 
y; moſt other Jaws{»] the ſubject has this: indulgence, which ſectiis to be 
A a great Pur to induſtry; as well as a ſecurity of the dutiful behaviour «4 
b ad relations, to him wibo is inyeſted wich ſuch a power: 
1 As wills are often conſtrued, the teſtator might as well have dts 
: to have had no ſuch power It is a fundamental rule in; all countries, w where 
- the, party may make a will! that it hall be carried into execution accord- 5 
ing to the intention Notwithſtanding this, it hath been determine by a 
modern deciſion, that an eſtate deviſed. to A, for bis life end.no longer, 
| ſhould be an gfate tail. The reaſon generally given for theſe-decifions-is; 
that precedents of other adjudged cafes muſt be followed, as otherwiſe the 


law will be afloat, and advocates will not know how to adviſe their clients | 


— The anſwer to this ſeems to be, that there cannot be a caſe in point, with- 
out the two wills are conceived in verbis ipfiſſimis, and. made by teſtators in 
the ſame ſituation and circumſtances ; fox it is ſure ſtrange to contend, 
chat the will of a duke and a mechanic can be made with the ſame-views— 
The firſt will undoubtedly be a mere will of pride, the other probably of 
| affection and e 3 and if the intention of the teſtator is to be followed | 


5 anne, Cox's Hitt of nel 5 345. i gen es wake e win, 
hue lt Gefehnres 3 the king might eee ; 

el There. eee | ti 
+ make their wills—Edward III. gives ſach a power to his ſon the Black prince. 
© [+] By che laws of the twelve tables, u/7 gui/qze Jegaſſit, ita jus ofa. There are many regula · 
tions with regard to wills in the Koran; and Herrera mentions, that the native Mexicans had 
this power; fo that it may be ſaid to prevail as law in three parts of the globe It is difficult ta 


know, in the antient laws collected by Lindenbrogae and Baluzins, whether che Germans had hs? 


power or not, as Mabillen obſerves, e teflamentum ſignißed any kind of con- 
aft; De'Dipl. p. 3. 3” 


(which | 
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clients, if precedents: chere not followed; I ſhould think ic may be till more 
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; tor's Fea with 
upon;ot er * and I temember to have heard 4 learried jud 

will iS proves ank the bar, for :now/hiving! e ral 
[ci Lany Noasevery will {Was to ad- uUpo its own Bottom. If: 

eee ref . bed zenture BiH to ge 

re andicontends. char ho du nie mond penal nb age tothe - 

on.of aged ; nor is it proper to ſuppoſe, that they ate all draw 

e Ange aaeutach and beſt advice, When ir is well Known e : 


Wi anſwered. :; ; the advocate ſhould read: The will, and find out the tefta- ; 
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Wüst u. refarietble? dot Gulf fee” Heer 
i ntinue in force, bur 1 for 1 755 
| were preferred and rjefted, "as well as ſome which Rage Indeed, byr 
e either eifel or ſuffered to expire—The't agulcript Calendar gf 
"The! rials! bf the ouſt of Lotds begins wich'chis reign, - and by that jr 

ts, that in this "year, viz. "1399," n 2 erred to the ovſe,of 


Lende 'by the lord chancellor; & ; concerning es, together with. a 
- Book ontainiing Horſt beads eren We have no Riker bght from the * 
Lend with" regain | wed to h extragy- 


dimary title, Fihoutg' —. 1 iy | | that che purport of f it was, to 
make dfyorces and wean tay: and Ware the: book, hh we 
chancellor hrobght iet win to che Wee Wh "We A treauſe, written by 
'Hetiry the Eighth, on that fabj wy "He i is 2H Known to have . 
"man. of letters LI. "and, to hore entered the Is as a | palemical divine 


a his pwn divorce from Khan de Kragen had mig. fo warm: + om 
troverly,. it is pro ible h. he had .mych, upon th 


"and it, muſt have made the « 1 jap cf [#9 hens fo h ime 
* the decition of thax pojot,, „ Ee eine PR 
The 8th chapter of this ſtatute enacts, hat the king, wich . 
* his Punch may. / forth proclamations, under ſpch pains and-penalties 
as he ſhall t hink* proper, provided they do nat extend RELAY 
| life; and, if any one leaves the kingdom, with intentian to'ayeid pro- 
ſecution chereon, he is 4d/udged io be a trapiar. This ſtatute is mat proper- 
ly repealed by xt Edward VI. and muſt be allowelt 80 be, perhaps the 
mo unconſtitutional of all, the, tyrannical acts of this reign. .'Fhe latter 
1 of it is ſo Gngulas,: that! it mauſt have been otcaſioned by am intention 
10 iſſue eee eee immediately affected ſdme par- 
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: 1 e pProducec the moſt. Jes e : 
15 1 his; Titles of honour, ſeys, That, this | . 
a the Rajute-book,, and-buk, incorreCtly by another, 65h 
he. insert it licerally,958 in the pecord. In.which theft are 
£77790 RP a Bo nted, in che; Ratute-book that was. ſet qut in 
10 elt out in famng later, ſtatute e ana 
1 e according. to, the record. For: as 
5 145 pridts 1 its I Ae Bikap & Loadin.s nr 945 Ae oe A which - 
0 18-not 1 do the parliamenc-roll, -in- Which the biſhop of Londun 
„ 33 th "precedence ; next t he archbiſhop of. Tork; 3. and though ithis is 
: echrested in Fend 5 Jet in that ſer out by himſelf, it is 
| Ring nor. is that 6wiſfich 2 among. the errors of the prefs, for though 
here are "many of rhieſt*gatheret? t6 be amended, this is n e of them. 
«This I do not take notice "y out of any, vatiity,: or humour ef cenfuring | 
— mit io great in all ſorts of learning; but my deſign is on to let in- 
g genious perſons ſos, that they ovght-notito take things on truſt e 7 
i e greateſt authors. Burnet; vol. i. . 
05 gf ines eee ſtature laid the ar to the root: nn 3 
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. 4p Mer e 1a g _ 
— e ay not find 
thar great numbers of poor are ſubſiſted by the monaſteries, w die 
tine ſtill in the e Dr. Deca informs 
ue Ur that the paid a particular attention to this in the province of Nor- 
mud, and leculd not nd that the poor had ay very ! 'configderabl ble cha- 
-vity\, of from the religious houſes — Beſides, the 43d.0 of leah | 
was nearfixty years" after che diſſolotion ud if the pogre at an time 
Found the difference, it muſt dae en ire Tae elt in the Aft = 
; rrnte itn ol places t5 Ret * 0 n 5 f 
able e un fol e 45 
_ Inknamen; conſequence, thei ſtarving of the poor Jet I ud im 
hat it as che ocgaſion of a great inereaſe uf law ſuits Roper, in ks 75 ＋ 
Six: Thomas More, informs us, het Sir Thomas, who frös an adhs cet f . 
— ů—ů— in full buſineſs, did not, by His ptofenon, mak te. 
above four hundrec os oppo Tre: tradition 1 in 
Weſtmioſterball, that Sir Edward Coke's gains, at leaſt; equalled thok 
a modern attorney: general. It is Ace wife faid, that the valde of the Places 
af the: prothundtaties {4}; of the common; pleas, in the reign of Queen 
Elizabeth; were at leaſt ten thouſand; pounds per annum Theſe facts 
ſeem indubitably to prove, that, ſoon after the preſent ſtatote, the Hanges i 
af the courts of Weſtminſter hall had infinitely mereaſed{e]—The diflalus 
tion of che monaſteries threw that land into circulation, which, before was 
vations: in a religious houſe ; -and:it is very remarkable, that [the 
colleges" and corporated bodies, which" are permirtsd to continue | 
lch, have very few law ſuits; being flux bodies, they chooſe the ande 85 
dividend; rather than wait the event of a tedious, andes exper X Ive law. lung... | 
The compilers of the Parliamentary hiſtory. mention the baving een an 
edition of Fabian Chronicle, in which the word Pope is eraſed 1 


out, and from thence ſuppoſe a proclamation to have iſſued this year, in 


which it was forbid to uſe this odious name. It ſhould, perhaps, beraher 
1 to the indiſcreet zeal of ſome enthuſiaſtick reformer. 
ntiſm hath been {6 long eſtabliſhed in this country, and to it s ifs 85 
8 great improvement and proſperity, that one may venture to mention, Ho, f 
ee eee, to ieee from the Beat influence and: F 


: * 


i es ee publicied is 1755. ee ch 3 
4] Poſſibly there was at that time but one prothonorary 3 a 47-4 
a If it ſhould be aſked | what may haye occaſioned the preſent great eee 65 
ſhould füppoſe chat it ariſes from the ſtamp duties, and the law being more certain, and umnderflad - 
mon principles, but chiefly from 120 willions being inveſted in the funds, with regard to the 2 
E al T foppole by this, C 
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ain, without being foſpetta? bf ding! | 
=_ eftabliſhkd-—AsEnglifbmen, OR eee at stehe fü ilon 
1 ; i made by king John ef this crown'and.: rights to the ſee F Rod with 


dn); but ſill There wasa- great iſe'to Hurope in general) from there 
. oommen referee in all- matters of diſpute, * could not bimſelf aver 


: | though Req often temake a moſt im- 
: : GE Eris maler f . r 0 11. Word 
| admit, (chat when the aer; power was 


3, proteſtant. then 
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e i e abolifbing divtr-" 


= vy eee the Chrifian religion; * debe 
1 5 Ln Id. not have obſerved” ap Tre Cnr _ 
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1 akogo W. Den ine een l vaizlged fine” c e 


i Ce hall nov be read by teile, ar rificers,. 
ee menof the: degree: of came, Or under,” 23H > 


ah hang and ee. his trunflariet ef the New" Tefament au 4544 
wor in ag aG, add afterwards bath the Old and: New Teſtanzent at Faris 


m 6 Tul Bichop Hornet informs us, that the oppo fon to. this tränf- 


lation uroſe from che convocatiqn ¶ A, who, within three years afterwards, 
publiſhed another tranſlatiun under thein vn inſpettion and yet it ii vety 

ſingular that he does not give us chern of e ooo ah 

 ployetbby/auitbority Fe}, 04, 633475 32m $f hege EONS 

I ᷑ is generally ſuppoſed, -that: the Eugliſh of the Bible Rar iced our 


_ Jabguagey: ſeems to have-beets too iinplicitiy admitted Surely the = 
modern Engliſh differs much, both in che words/uſte,. and it the*phta- 


ſtology; from che tranſlation of tlie Bible, and comes infinitely” more near 
ts the Englith of the legiſlature im cheir acts: 1 have-acady,ob@ggyed 


| Bee to have continued 2 1725 ra, bongue (as the ſtatutes of 


xt AGGIE 1446's pioetadiion” Wed" "BLBY 7" <ulgert bands; awer kit 
Print. p. 542 ; and in the year 154 ; proclamation ifſued, chit were faul be's ws 
hurch, Fab. Yu (Tie wa le yas not transtec into Welk tit eke year | 
agus (fl . The 690 vill. Which gives a a vety extraorditiary reaſon for it, vis. 7 
the EnghÞ vn gos in Wale it way net a Fee | 


7 _ pl 
| till the year +> na ond eee 
| ee "oY pap in Germany, he affomed the nan af 
i * : 1 3 Pröcla ation 24 Ea g ele her 153d. 2 
wulgari e 255 bee, Donis 4 Crungwel af ta 

1 and re Petr td th the „a * 4 has 


'£ art 
VV one Thevite 

oraldll, it the"relgh of Richard the Second. nn 07D = 2 
bee is now in the ſeo a very fine” meet, u d ie? a RS Fan 
: Bible, which Was, found in the tent of king John of France after the battle of — 


ow? 42492 c 2 5.46 * R is the * 
* , * 101 20 wy ut 1 Forming a Fiend 4 flow e $ e Ge | 
9 ; | 7 hy 5 Fir ß hs e 18 730 ann ao; £3 277) © 3 MW 14 
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ii E fritebapter:ofisbe fates of this year is lovellediagaiolt ine 
ge: — Wee V/A by: Tindal;, and likewiſe Aitscte that 


5 N 


was Hrchins [37]: (h&travelied Wen | 


e [teteſos peda 2 | 


book; (it. being vided into 230 ror T we ing a modern 
landrtax; | 2401 7 TO * Gs 3 Led I, 1 70 228 zalk T4. AT40 
15The = U l ir ae ls e 
_ principality of Wales,” and contains a 1 ee code of regulations for 
ale Sdminiſtsütion of juſtiet, ich ch Preeikon Ad ace ach Hide | 
| one: Gaus of u Hark! ever yertioccafioned-adoubt;:or required: an * 
dene Though the calendar eu eee eee, e 


their greateſt parrion, and. beneath oil. nene bor 7 dae — 
5 Herbert. of Cherburgs.in- Beke 55 e Eighth, dorms, has 
before, this, it wWas divides: into 14 1, lordſhips marchers, wit 5 
and chat the great view of the ſtatute was to adac che jarring kus and | 
cuſtoms of theſe ordſhips to unifarmity. . 0 e eee e 
Previous ſteps had been indeed taken to introduce nᷣ thonough uͤↄun o 
aus betyeen the two countries, by ube gthzand th chapters ef the abt 
of, Hepry VIII. as well as hy the a gh. chapter of the ahthof Hen. VIII. 
Oe of theſe. U] moſt particularly injains, chat the jurors. in Wales, ho 
are recited. to be frequently tampered with, ſnould not, without leave e 


che t, be permitted to have either een der an ee, 
VVV e 1 155 = 


than thoſe of the n ae (1 


; : 3 3 OY 2 ON 5 


26 Hen, VIII. eh, i bo e Ea =P 132-08 

Te The ill effeQts of a W 2 EEE? (ud a in 1 | 
| .the is w. original cauſe. 

ng | think nas adhere wok, "becauſe it con. 
tributes to the g greater diſpateh of buſineſs —C ales at this time, however, lid not bang 4s U * 
ö : one reaſon fm bhich (amongſt many ; others) aroſe from al [witneſſes in civil caules | 
being examined by the judge, as is ftill the practice at the crown bar—- Ts informa tion "with re- 5 5 

gard to the antient practice, I r to have heard from an d eminent 7 ho 


CC wi heſe thirty years— 
n f ud pixi re 2 ave ed as much as 5 
, & 3s cee w cal i x 


— 
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3 1 of 
North Wales; becauſe; Edward the Firſt, and his ſucceſſor 
his garriſons in thoſe counties, was the better enabled N Ni ws 
tabliſhment of the Engliſh laws. n 14y ee eee N * . 
Another regulation A] is, chat no Meſſbman may carry with bim * 
alf juſtice, or place of: public reſort; any kind of offeuſrve e ee 
_ Hows that / there mere frequently» great riots and inſutrections n che printi- 
— pality Johannes Major, hoyever, ho lived ar this ere that the 
cuſtom if going armed was hy no means peculiar to Wales lon Al 
Nr et mee brine ere nenr he armis vadit nemo ?: e 
Hut the moſt material previous regulations, is that of the 2th — 
efiche 25throf Mei VIII by: vhich- it. is enacted, that the lord chancellor, 
| Lmmediately afrerche-pracogation of parliament ſhall iſſue theking's com- 
enquire and ſearch out: eee eee Hee ing | 
ond fngular laws, uſage; and cuſtoms; uſed-within e as 
i of iWalts;Jandircturs and-certify ubem to the king in nutze ol 
This return: therefure, muſt have been made {chough. I cannot fir 
in Rymen) and muſt contain many curious particulars, upon which the 
ſent moſt compleat and comprehenlive law of the g ath and 35th of * Hen 
ane eee eee r DAFT Hot e ee 
_ - /Hihaye already ſaid, that this ſtatute is ſo clear; that ĩt never hath require 
any Parliamentary erpoſition, much leſa does it want my illuſtrations ; and 
the more ſo, as the great lord Bacon hatli barely abridged ſame. of the re- 
gulations fin], thinking that they ſpoke ſufficiently: for themſelves M 
Juſtice Dodderidge hath done the ſame in his account of the principality. of 
Wales, without ary: obſervations, cxcept bat ue ¶ the great ſeſſions 
| have the ſame powers with-the antient juſtices in Eyre — He could not mean by 
this, that the antient juſtices in Eyre had the powers of deciding; cauſes io 
court of equity, which the juſtices of the great ſeſſions have ſo long ex- 
reiſed, that it cannot be now diſputed — How they originally obtained this.” 
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=. 4 de 8 ooh with deere to r eee de de 6 | 
F Heny the Eighth] muchcommenddichis 
5 ttatine, Autun between Bugland and Wales z. and fxys;; tlrat clit go 
effects of it: were fully experienced atithe time he wrote fm: cheſe ef. 

1 8 ep ta pane min 7 ang ſtrongly Preſſes an union wich Scotland! i 
Wien the Eightlvlivedo hold wos ſenons of partiameng uſtertthiasz 
Wy : | bin nothing occurs in the tatutesof ehvſe2years; which is deſerving'of par- 

3 Fiedler notice r Gbſereati en -e Bow wi wh 
Fe began his reign Wir the greateſt expeRurkine of Ria people; aadiin 
> Cn rhis (arerdmg to biſhop | Godwyn) they were not deceived im the twelve 
LE. Hrſt years, which may be compaied to the Qiu, Neronisaa He was, 
8: in che ear parts of his life; mugnificent and generous; but afrerwards. 
5 his prevailing paſſion appears to have been that of «:defpotifin and 
1 2 tpytanhy, attended with no ſ mull: degree of: cruelty: he was the firſt 
=. bing of England, who was ſtiled meavendifimisy" and n edecefior; or 
3 1 _ wccefſor, ; ever equally deſer ved the epithee rt. 
tlie was learned beyond the common learning; of a, Mage and biſhap | 
3 met inforine us, mat he: had ſeen many ſtatutes, if not entirely drawn P 
bgalymyzoatlealt altered and corretted with bis own hand His pen may, 
- therefore; berſaid-y0-have often been dippetl in blood, as every ſeſſions al- 

| mioſt-producednew-treaſons: and felonies . Hollinſhed afferts; that 572 

eriainals were enecuted during his reign, which-would amount nearly to 

20 year; whereas he ſays; chat, in the latter end of queen Elizabbth?s 

| wege taben be wrote),- the nümbef dig not exceed 400 fg. chuſt oa, 
5 Ficannor but think that there is either great eragtzeratio in the atrount, 
1 | Or an egregious miſtake in this chronicler, Who is geniefally very accurate; | 
85 for though I believe that the World rather improves in point of morality, 
mne * en yet chis f is; too great a pro- 


5 1 44 


| WY It is not believed that ans. 3 ne bids ae} 0 the 
5 - © Ps, of Middleſex furniſhes a conſiderable part of them. Braunas in his upon the 
LEN — ehiininablano of Froncs' (printed at” Paris in 1716) mentions'che ſame kind of diſpraportion) be- 
5 woven the number of executions at-rhat time in ee and e ne however, 
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pottio io che eo omparatise number of criminals, w | | | 
© ſuffer Ea * 1 e 5% 1 FRF $43 103 3500 NA 0 r 
| -1 -Werſlwuld:v ,ondwell;.hov rely on the blamahle part of Marys 
: Le 44 RA dee led other hand, if ſome laws may 
not have paſſed during his reign- which may malie him-tleſerver:to be te- 


membered with -gratitude. by poſterity. J x06 ni ups 10 n, 
1 — m_— him ta be a mere tyrant have ſuppoſed that all the 


hich: have eſtabliſhed both our civil and religious 


1 eee — this might have had . it a weight;ypon 


ö |  particular.accafiens, it . is: tcoo much to ſuppoſe, that ĩt was always che ſale 
ative; of the ſtops Which. he took to deliver his kingdom; from This 


maſt; ignominiaus and intalerable thraldom ; and it is more becoming | 
thole, — feel the benefits of ſalutary regulations, t attfibnts them 
Aotgoods than te bud motive, Moleſd- the proof ig early iffefragabic— = 
A allowed to him or gata ibis having 
b cho viſeſt and moſt regular ſyſtem oi laws, - 

16v . y che two countries, hen his tyranny and op- 
— ak upon yr could the: :Reformationiiperhaps« bave been 
1 er on the throne had not had an extracr-- 
n . ph —— eee, <4” 0 — 
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fighter garments, both may, and ought to be fellomed and uſed 80 
& it is Hkewiſe neceſſary to alter the laws according to che titres.” ur 
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| [rcp ſcan n als moſwb of the new treaſons and 
Seloßies during the reign of — and retires, „ Fhat 
01 —— rather obey from tlie love of their princey than from dread 
Of ſevere laws— That as in fempyf,” or winter, RI: 
e 1 oj t, and in calm or more wurm wentber a mote liberal 8 | 


= > 0 


After this very ſingular preamble, it occurs to the let | 
of the offences, which had eee eee ee were 

proper to be reſtrained by the ſame ſeverity of puniſhment ; and therefore 
3 excluded theſe who ſhall be guilty of murder, houſe<breakingy-dacri- 
ber) F mares, from the benefir of i: 


yo Eire EE nn Were +7285 Beach Helge pat nente 


Thi is the clauſe ee vell-k 1 pe 
TTT 5 


calendar-=He likewiſe mentions the denen chief, he hid - 


at once fixty ſtolen horſes in his poſſeſfon; and that ff à bpyer would not 0 
give him his price, he uſed to ſay, © bat leak bag” DO: more a e ar 
No e by Jeſus be bad ftolen him ; 
In ͤ the Tran e ren criminals were executed 18 uta for this 
crime IJ. „„ 
The 13th Gion ai: away” hs benekic ack fromhim who ſhall | 
N by poiſon, in the following words: Provided alſo, and be it or- 
« dained and enacted by the authority aforeſaid, that the wilful killing by 
«© poyſon of any perſon or perſons, that at any time hereafter ſhall be per- 
4 petrated, or committed, ſhall be n n and taken to df 
« wilful murder of malice e JJJVCCFECCT 


if, SF? 2354 — th 5 DE, 1 


e ; „ 
5] Stowe's Chron, p 697. 5 


| .. naturally be aſked by Fur; one who Weit- — Filer; in 
- his Reports (ei, hath taken notice of the different opinions of Cole, Kelyng, - 
and Holt, on this part of the law, with neither of which he appears to be 
ſatisſied, though it ſhould ſeem to be doubtful whether his on ſolution of 
the difficulty may have been more happy I ſhall give it in his own words: 
„I take the true grund pf the ſtatute of the iſt Edw. VI. to be this; 
4 the 22d Hen. VIII. had made wilful poiſoning high treaſon; and had ex- 
ow preſly-excludedthe offenders from clergy, and directed that they ſhould 
e be boiled to death. Theſt Edw. VI. reduced all treaſons to the antient 
s ſtandard of the 25th, Edw. III. Tbis was a virtual repeal of the 22d: 
| 3 VIII. and ſo in the judgment of the parliament it became neceſſa- 
ry to make ſome ney; proviſion for the caſe of wilful poiſoning, which 
4 undoubtedly deſerved a capital puniſhment 3 accordingly by the 40th” 
<4; ſection of the act, the offenders. are ouſted. of clergy. And the 13ůth 
. enacteth, not in affirmance of the common law as Kzlyng ſuppoſeth, but 
1 by way of revival of it, chat the offence ſhall from thenceforth be deemed 
4 wilful murder of malice prepenſed, and that the offenders ſhall ſuffer 
1: and forfeit as in other caſes of wilful murder of malice prepenſed. 
1 640 The taking away clergy. by expreſs words; which is done by the 10th 
| 1 ſection, was, in my opinion, though Cote thinketh other wiſe, abſolutely 
"3 peut all 3 becauſe the ſtatutes, which ouſted grit in the caſe of 9 7 71 | 
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: . at lenggh in | Raſtal's edition; pe by the win ſhe Fo: appears, — = 
one Jahn Rooje, a cook, had poiſoned ſeventeen. perſons of the-biſhop of 
"Rocheſter's family, two of Which died. John Rooſe, therefore; by a law 
20% fasse, is made guilty of high treaſon, and he is ordered to be throyn 
into boiling water, the idea of which new: F probably aroſe from : 
2 $ having been a cook [4]. 
Shack ing as this crime mult ee the legiſlature, yet 
it Ne ee ir IE e . che 


411 PI 66, 60. * 2 3 F& & Set 1490p $498 5:5 i £3 , 75 | 
2 r into og 925 eee the bey of | 
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: bens follow — this ———————— ae) had by 
the common law And if a miſdemeanoris made a felony by ta ſtatute, 
which is afterwards repealed; does it not continde à miſdemeanor as before ? 
Ahe ſtatute, whilſt it continues an force, ſuperſedes, indeed, the com- 
mon law but when it is repehledꝭ i the common law'is'of courſe reſtored. 

Perhaps, the trueſt reaſon and ſolution of theſe! difnculties is the moſt 
Se viz. che great ignorance of the penner of the la, of which there 
are not wanting very ſufficient proofs in other parts of the ſtatute I have 

already mentioned part of the preamble, which is even ridiculous; and 

the inſertion of mares and geldings after horſes is another proof of chis ignor- 
ance ; as for the ſame reaſon à doubt might be raiſed,” whether if a ſtatute 


makes the murder of a man benen it might be doubeful whether it extend- 

ed to a woman ,, e When 2 

If Tmay preſume; however, to riſque my conjecture, vid 5 to the 
| occaſion of this very fingular clauſe, it Is che following: . 


It was at this time a prevailing notion, that what was _ flow poiſen Le 
| 5 5 be given to a perſon,” which would infallibly Kill him Lot a given 
number of months, or yea $—By our Eriminal law, ' if the death 25 the 
perſon murdered does not enſue within a year and 'y day, after the ſtroke 
or ſtab given, it is not conſidered as murder [/]=The legiſlature "might 
therefore intend, that ſuch poiſoning ſhould have all the conſequetices of 
à murder, provided the death enſued within a year and a day; and for that 
"reaſon directs, that they ſhall ſoffer as for a murder of malice 7 prepenſed, 
though 10 froke or fab had been given, as the proof 'of . the 275 0cca- 
Honed by fo Wing an operation, muſt have been attended with Infinite 
EN. 

This moſt horrid and atrocious of alle crimes, che murdering by poiſons, 
cannot but alarm every member of ſociety. who, if he harbours ſuch a 
| ſuſpicion, muſt be the moſt unhappy of wretches — It fortunately, how- 
_ "ever, carries with it, from the manner of its being perpetrated, it's own 
* who hath tlie diabolical er to deſign the murder of his fel. 


PP! aglre mon: regenerating 75 
[VI] By the laws of Breragne, the death muſt enſue within forty days ( D. A gentre) which - 
-Gems to be a better rule in favour of the perſon accuſed, as it is believed to be often very di- 
cult for a ſurgeon, or phyſician, te ſay, when ſo much time hath elapſed, whether the blow was 
the occaſion of the death or not, eſpecially if the bruiſe is inward — The year and day being 
© thought by eee ned e 0 vil, "SON Ow" the 
| CORN Ee , 

low . 


ern phyſicians, who have accord- 


* 


low creature, but half grate that malice, if the perſon killed does not 
| know that he receives his death from the hand of his enemy. 91 
As no human precaution, however, ſhould: be oinitted co preven th 

poſſibility, of che crime's being perpetrated, it may not, perhaps, be im- 
Proper to adopt: the policy of an antient Scots ſtatute [g], by which it is made 
high treaſon'to bring any poiſon into the kingdom [5]—Might i if not there- 


fore be propet to make it capital, either to import or vend any poiſons i in 
England, as the chief pretence for an apothecarys having arſenick in his 
ſhop, is for the deſtruction of rats, which may be deſtroyed by other me- 


thods Or at leaſt, ſhould i it e. ik poiſops but under certain 
: kennen . 2 
This is the only ſtatute of no ſhort. reign Dy 5 ia king hh 
l ee, to require any illuſtration — There were indeed four ſeſſions of par- 
liament, during which ſeveral laws were enacted. They rather conſiſt, 
however, of ſtatutes repealing what was done by the parliaments of the 
preceding reign, than make any conſiderable alteration in the common law 


As for thoſe which relate to the further eſtabliſhment of the proteſtant | 


religion, I ſhall refer the reader to Biſhop Burnet 's Hiſtory of the Refor- 
mation, as they are a moſt neceſſary part of that learned work. 
Edward was but nine years of age when he came to the throne, and died 
N beißen he was ſixteen It is fortunate for the memory of theſe infant kings, 
and infant princes deſtined to a throne, that, as they cannot offend any 


F party or faction in the ſtate, they are always repreſented by thoſe employed 


in their education, as being of a moſt promiſing diſpoſition [i] and genius, 


by which part of the commendation due is reflected upon the inſtructors; 


and when any thing diſpleaſing happens in the ſucceeding reign, it is al- 
ways ſuppoſed that the reverſe would have aappened; if the infant prede- 
ceſſdr had lived to that time. 

Thbere are not, however, wanting proofs, that Edward had abilities 


rather ultra annos, and that he payed a very early attention to the laws, 


which paſſed during his reign. The manuſcript of a journal, which be 
kept, is printed in Biſhop Burnet's Hiſtory of the Reformation; and in the 
: orginal (which! is now in the e the e nenn Hoch 


Ma Jam. II. Parl. 7. Us „ . 


ij It was probably by a Gem | 


| Traly, where aſſaſſination, and this kind of murder, hath bat too much prevailed——I have been 
informed that it is not uncommon in Italy to ſay, upon a man's expreſſing himſelf with regard 
to another, from whom he hath received an injury; Tui he would but drink a di of chocolate 


__avith m. 


i Thus Henry, prince of Wales, fon of James the Fut, „ 
| promling pris ESO IE on of queen Aune. | : 5 
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with regard to the woolen, manufacture, the incloſing of wall 7 5 5 
and the preventing the offence of for Tg e pp 
offices [4] z; with regard to. every one of which. points, ſtatutes pa 
the 4 end of his reign, and in which he may e be ſuppol 
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847. tis 77 * „ A 
E E get e e oP this reign was 1 e eee 
1 Feld at three different ſeffioris, of which no inſtance hathi b 
| arg rec paſſed but one law during the firſt of theſe ſeſſions, and — 
a moſt truly conſtitutional ſtatute, which reduced all treaſons to thoſe 
: Which were declared to be ſuch by the 25th of Edward the eee 1 
new treaſons, during the reign of Henry the Eighth, were thoſe chiefly 
| aretided to Be repealed ; and ter dS members of 'this'parliament'ex- 
claimed with proper warmth agaiaſt the ſeverity of his laws, faying, bey 
were more bloody than Draco's, Dionyſius's, or amy ur ber tyrantin hiftory [ IJ. 
The preamble to this moſt excellent law is to the ſame purport with that 
of the ſtatute of Edward the Sixth ( laſt obſerved upon); But is ſo much ſu- 
periot in Kite] ctiat I hall here inſers part of in kor e ale Ow e e 
| Tiſonl. 22 2 EEFFFFTTCCCCC IU. TO < THE Zoe We” 2205 I N 5 
2 4 ſtate of every Hip ang ful Mate n more aſſured 
by the love of the ſubject towards their ſovereign; than in the dread and 
4 fear of las made wick rigorous pains; and laws alſo juſtly made for 


0 the preſervation of the commonweal, without e puniſiment or 
* kigbur, are more often age = 77 


80 extreme puniſhinencs, We 7 his is the language of 4 legiſlator pro- 
F "his laws With "digh ity — That of the ſtatute of Edward the 
- Sixth is che idle flouriſh of 4 Fade or rather Nen Tchook 
maſter,” $9159? 152059 . ee 236M 
* WY very fingolar, that the firſt ſtatute: ; both of the precbigranl pre 
ſent reign. ſnould open with ſuch ſtron ng refleRtions on. the. laws and gove 
ment of Henry the ' Eighth. This is b indeed not uncommon” when * 
kingdom hath been diſputed; but no ſuch inſtance can, perhaps, be found 
in hiſtory, when two children haye ſucceded to à throne” Which the7 


received from their father; and it news moſt arne g what de 


Ne tyrannical ſtatutes were univerſally held. ir Zh : g wah je f 


Pour years after their Paſſing this-moſt conflibution) law, Sie Nieholas 
Throckmorton often inſiſted Wa it in LEY e Dl bit, Was 36F! regarded 
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8 N Between chis 5 evan; * the "queen's. reign, and her marriage the | 
next year, the tone was much changed; for in the preamble to the iſt 
and ad of Ph; M. ch. x. it is recited, ** That the great merey and clemen- 


ey heretofore declared by the queen's highneſs i in relealing, the penal 
laws made by her progenitors, had given occaſion to many traiterous an 
«. cankered bearts, to ſtir the people to diſobedience: and the judges of 

5 8 times were but too apt rather to conſider the diſpolition of the crown 


NY a ſtate proſecution, than the la upon which it might be ſupported, or 
| wem be urged by the criminal in his defence. 
Another ſtatute paſſed the preſent-reign, whinhy hath. occaſioned a very | 
conſiderable alteration in the common law | 
of criminals [a], by which juſtices of peace are directed to Lake their er- 5 
aminations, which they are to reduce into writing within twe days, A hd 
certify them to the next gaol deliyery— it ſeems to be generally agreed, that 
2 this ſtatute no ſuch examination could have been taken, as it tended 


to make the priſoner charge bimſelf — 1. we - 
r this was, not before pracliſed; but 2s. few could read. and ell 


| fewer cauld. write, neither. the juſtice nor 


rae 


chis help to their memory, but proved | the confeſſion, perhaps, at a "great | 
_ diſtance of time, and when it was too inaccurate to be depended upon ok. 
1 ſhall not have occaſion to, obſerve upon any other ſtatutes es of l 


8 ene for ee 8 conſort P bilp the Second, h. a 


| =: ie ſays fc ere, a ter les ge ri faur une . ae, T5; 
— . e 207 eee e ne 
(2) There is indeed be of the 16 and 2d Ph, M. which relates 03 very. incon- 
| venience in Glamorganſhire, of having their lands covered awith ſea ſands—The law with this view 
gives powers to the commiſſioners. of ſewers to prevent. The only effeQual means, however, 
SY AP zping this prejudice the adjoining lands, is by encouraging the growth of the on 
„ Jus capitulis forghi *, and which ſhould not be ſuffered to be deftroyed, as it too: oſten is. 
> 2 quis ſpinas, ſentes, & dumos in promontorio juxta mare occidentale creſcentes . 
= extirpaverit. aliove, modo exciderit, tam ipſe qui delictum hoc admittit quam ui auctoritatem 
Y it (citra ſpem gratiz) præter damni reparationem, furti pcene 1 erit· 
"I Dan. lib. vi. ch. xvii. art. 29—I would not be underſtood, however, NN lene ſo (e- 
vere a puniſhment-for this offence, though eee conſequences to thoſe 
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fered greatly in 
: ren 


known 
concerns, that ſhe probably left the direction of her affairs entirely to her 8 
miniſters . Her intentions upon her acceſſion to the throne ſeem to have = - 
been good, e e ſtatute of treaſens; . kor the latter part of her- 
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e er in perſon, -and- conſequently cannot, "on ea n 
1 oy TO pulilſatiniity, or mtr gee 5 | 


6 2 2 3 gy xxiii, xxv. „ il hich b he 48 for has ing 
the New River to the city of London; and the king himſelf had contributed liberally to ch 
_ undertaking—4 James I. ch. i. —And many acts to prevent the increaſe of popery And lallly 
"the 21ſt of James I. to prevent monopolics, which the preamble recites the King l himſelf ro have 
. eee. in order to ſuppteſs ibis growitg erl. 
1 be gp and diſcovery of the powder plot, are ridiculed. by ſome—The ſame 
8 abſolutely e on the point « of being carried into execution. within theſe thirty | 
on the governor's] birth- EU when * inhabitants of the iſland {of any "ym 
in 4. gether at ball. + TI n e e 9: * s 


; f * 7 — * # 8 * # Bog l . F 1 ky 1 SED 
3 „„ 8 2" 8 „/ HR - > 2 pe 4 fo 8 F 
Xx” a HA + F * 75 2 1 SLE FEES * Es; * Br Wa: 3 6. LI 80 25 + N 2 Fs 8 56 Thy s 4. 3 * FE 26 
5 „ [ ER B 8 EY Rv 3 
* 1 * * 1 5 * 2 GS * * > e bs *. . 1 * * 


thy 1 4 * LESS: oy : 


{op 


4 5 , . : . 8 
"= 7 8 2 1 . p * . 5 
. , N 7 * 2 * ny * 2 
Hine $4 I IE. - * x = EF n 5 _ ES * 
> = = # - 1 ? - # * 2 4 <8 S . 
* x "Wet 2 Fo 
» N 708 
4 x 2 ” 
SY" 4 L 5 4 $ 85 : 
3 * : 
5 * rs * i 9. 5 * . * 
7 S; 2 oF # 2 Y : 8 4 8 * 4 a 8 6 2 
x l N 2 "RY OY - * Bs AS, N * { 7 N „ » 
— * I 
* 


© 

ff 

1 

—— WS 
* l 
* 

þ 


* 5 1 6 * 5 N 


HEL. 2 
LIFTS r 
3 hut 

Ol 1 


g 1 > . 1 * 
6 4 1 Tj | * 
2 6 % * Sh, a 9 ＋ * : 5 % L we I * » 1 
” ” 2 $a $ 3/v * * * 


1633 „„ 


* . 


Wh 9 4 . a 
6 2 . 


AVING met with ſome authorities, which confirm hat L have ad- 
1 4 vanced, ſince the greater 0 theſe obſeryations were printed off, 
1 ſhall-inſert them under this title of A js. 
In the comment upon Magna Charta, p. 21, 22, I have ſuppoſed that 
the French Parliament was antiently conſtituted nearly in the ſame manner 
with our Parliaments, and ſhall here ſubjoin, what Furteſcus (in his treatiſe 
on limited Monarchy) ſays with regard to this And how ſo be it, that 


. 


the French Kinge reynithe upon his people dominio Regal, yet Saynte 
Lees ſometime. Kinge of France; ne anhye of his progenitoures,” ſer 
<< never tatys, or other impeſicions without the aſſent of the aſftatts,, which whan 
** they be ofſembled, ar like to the Court of Parliament in England. And this 
 * arder kept many of his ſucceſſoures, untill late days, that Engliſhmen 
made ſuch a warr in France, that the three aftatts durſt not come togeder. 
And then from neceſſity the Kynge took upon him to ſet talys upon the 
Commons without tbe aſſent of the three aſtatts, but yet he-would not ſer 
any ſuch charge upon the nobles, for fear of rebellion. Fort, on Lim. 
Mon. p. 15.—lt may not be improper here to obſerve, that no proof can 
be more irrefragable than the citation from this author, as he was a con- 
 fiderable time in France whilſt he attended upon the Prince of Wales, fon 
to Henry VI. and at the very period when the requiring the aſſent of the 
three conſtituent parts of the French Legiſlature was firſt diſugd.— 
In the comment on the Sau, Hibernie de Cobaredibus, p. 27. it 
is ſuppoſed that the right of Primogeniture amongſt Brothers was not in 
the time of Henry III. fully eſtabliſhed —The ſtatute de Cobercdibus 
paſſed in the year 1229, and 14th of Henry III. and 1 find by ſome 
old French verſes of Guillaume Guiart D'Orleans [a], that in the year 1263, 
i / J 357 er 
la Theſe verſes are cited by Borrel, from a manuſcript under the article. ?poument; in lis 
learned Gloſſary, which is printed at the end of Menage'; Diftionaire Ety mologique. 5 
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75 3 u631 | 4 $4. #8 
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2 $75 es 5 « A1 aſſent 1 nd a equi v : et 3 955 F mo 2 7:51 535 
70 nt art 7 91 Bie 19% B bots ICH E WE 92 n Be... 
+ Eibave, p:z8 and 59,: ventured tos ondemh ſome part of what is de- 


| Hvered a la, in the caſe ade libelis. fomais, reported in th Ct. Rep. and 
1 ſhould conceive tliat the doctrine there inſiſted uptit, lpd"alarmed:the 
famous Dr. Donne, who was then Dan of St: Pauls; a from a letter of 
Feen ut chat time EH cpded the following paſſaget e There be 
may calls; where! A mad may do his coumtry- good, and ſervice, by 
libelliug for! where a man is either too great, or his vices too genctal 
to be brought under à judieiary accuſation,” there is no way but the er- 
<6 ty66rditifry* methed f 'accufarion, and I have heard that nothing hath 
„ ſpupled, and ally A the D. ef Lerne ſo much, as the frequent libbis 
4+ made upon him—Seal'd letters in the Star Chamber have now days 
„ Been judged Libels? Dr. Daum "better 5; p. 9 2. 1 muſt here beg 
leave to repeat however what: L have faid in ury Preface; tharlibels canot 
be toa much diſcouraged in a well regulated government. I would only 
inſiſt that the doctrines in that : caſe: are not to be mſorted _ as the 
Common Law is otherwiſe: ſufficient to puniſh the offendet:- WA 
ILhave taken notice, p-. 89, of a diſtinction in the 34. ch. of . a 
Edward I. between a rape ly furer, or otherwiſe, which I have admitted that 
I: did not underſtand . have however ſince found, by the peruſal of ſome 
Writers on the French Law, that a diſtinction was anciently. made between a 
rape and avial.- The firſt of theſe was only the ſeduction of a ward with in- 
tention to marry her, and which was only a miſdemeanor ; the v on the 
contrary was What we unde rſtand by the word rape, and was puniſhed capi- 
tally.— This diſtinction likewiſe accounts for the difference in opinion be- 
teen the Writers on thꝶ. Cron Law, whether Rape was a Fony before 
19th Ed. I. The viel e en wr 18 as in Fray but . 
ſediufion was not. #þ est x Tis 
In a note upon the Statute of Purveyors tio Ede. m) 1 lde. _ 
notice of a ſtatute of the 14h Edward III. ch. 1. which complains of the 
great oppreſon in finding purveyance for the King's' dogs, Which may 5 
poſſibly ſurptize the” Reader to be recited as a gflevatice” in an act — 
Parhament AT Wi eric here: was not only felk in England but in 
Fuantt, às in the Mee 4 diplonints, (p. 48. 213.) there are fine anch ent 
French Records, to the fa enen earned collection is printe 


ERS . 


- 


. b DE NU, 


Paris in the t year (viz. 2765. Wr e een, 
Sante, by {HAT of + the King, and ts;pow.. continged: by the Aba de 
. who promiſes : a fecond volume; Carle publication of the Rolle G. 
ne, gave the firſt idea uf making chis empiI ak. 
In addition to what I have advanced with regard to the. preſſing of 
' mariners, p. 209 & eq. 1-meſt—beg Jeave'ito add that Lori Clarion 
makes mention of it, withour any patticülar notice, or enen doubt of the 
ai JJJJJͤ SPRIOLoft 227 1203, B25} L 
I have ventured-to/propbſe (pi296)that criminals, who he vetiane T5 
feithd, might be patdoned,”vjjon their ſubmitting to have ſome hazardous 
chirurgical experiment performed; and I find by che Philoſophical Trauſ- 
actions for the year, 1667, that, the trans fuſion of blood (from Which ſo 
great benefit was at that time expected) was tried upon Authom Maurer, 
who is ſtated to have been a madman, but it is ſuppps d that his inſanity 
did not appear, till ne ondemnation at the Saber. eee 
Vol. II p. 713. e e * EC 

have ſupposd-(p. 2530 in ſome obſertations on-he auch ien. vll. 
0 regard to the preſervation of the game, that it will · be found that the 
modern practice of ſhooting at the bird on the wing; is the great occaſion! | 
of their deſtructionʒ and ſcareity As this ĩs looked upon to be the only 


Fair ſporting, aud the decreaſe of the game is not only attributed to other 


cauſes; but productive of Statutes attended with ſome rigour, this 
aſſertion may poſſibly ſeem . to require ſome proof=—Leſs: than à cen 


tury e when a bird was once on the wing, the ſhooter dropt his 


gun, g to hit it, and I have myſelf converſed with ald men, 
who could: find all forts: of game on the ground - The conſequence of 
this was that the Gentleman had no other amuſement, but zohat is mow + 
called poaching, and in the reign of Charles II. a very coſtly and pompous 

book (in folio, with engravings) was publiſhed, and entitled, the Centli. 
man's Recreation; in which there are cuts, repreſegting tunelling, and all 


- other kinds of ſnares. This Treatiſe was in ſo great repute at the time of 
it's publication, and was conſidered as being of ſuch general utility, that 


it was abridg d in the Philoſophical Tranſactions for the year 1679. 
I have mentioned in the obſervations on the 43d of Elizabeth, that the 


Landholders dreaded. ſo much the increaſe of the Paer, in their Pariſhes, 


that a poor Man was not permitted. to marry. till the age of thirty, nor a 
poor woman till the age of twenty: five. This muſt have probably hap- 
pened during the ProteBorgte, when matriages were celebrated: hefore #, 


Jute * the . who would not ſuffer any; addition; 
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eſtate, —The authority which I have 
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dy one Cock in 1658, and as what is aſſerted by this writer, may poſſibly 
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